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ABSTRACT 

This revised manual presents updated guidelines and 
regulations regarding student suspensions in New York City public 
schools. The manual is divided into four main sections: principal's 
suspension; superintendent's suspension; search and seizure; and 
suspension of special education students. The manual is specifically 
designed to assist the principal and superintendent in providing 
guidance in such areas as s pension procedures, pr esuspens i on 
investigation, important phases in conducting suspension hearings, 
weapons-violation suspension, records disposition, the appeals 
process, and readmission. Two thirds of the manual is composed of an 
appendix containing New York City Board of Education Citywide 
Standards of Conduct and Uniform Disciplinary Measures. (GLR) 
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INTRODUCTION 



In New York State, a person over five and under twenty-one 
years of age who has not received a high school diploma is 
entitled to a free public education. New York State Education 
Law Section 3202(1). Minors between the ages of six and sixteen 
are required to attend school. Section 3205{ 1) (a) . However , 
under state law, a student who is insubordinate or disorderly, or 
whose conduct otherwise endangers the safety, morals, health or 
welfare of others may be suspended from required instruction. 
Section 3214(3) (a) (1) . 

Students may not be suspended from school without due 
process of law. The Fourteenth Amendment of the United States 
Constitution requires "that a state shall not deprive a Person of 
life, liberty or property without due process of law." The 
United States Supreme Court held that when students are 
suspended, they are deprived of their property and liberty 
interests and are therefore entitled to due process. Goes V, 
LoEfii, 419 U.S. 565 (1975). The Court ruled that educational 
benefits are a legitimate property interest because they are 
benefits conferred by the state. Because of its impact on a 
student's good name, honor, reputation and integrity, any 
notation of misconduct impinges on a student's liberty interest. 
The Court found that for short-terra suspensions, due process 
requires that students receive notice of the charges against them 
as well as an opportunity to defend themselves in an orderly 
proceeding. 

Grounds for suspension, the authority to suspend, the length 
of the suspension, requirements for notification and students 
rights in the hearing process are defined in state and local law. 
The Regulations of the Chancellor govern the suspension of 
students in the City of New York. The regulations derive their 
authority from state law. However,- they are more specific and 
narrow than state law. For example, Chancellor's Regulations 
state that the principal shall have the power to suspend a 
student from participation in regular school activity when s/he 
determines that the overt behavior of that student prevents the 
orderly operation of the class or other activities or presents a 
clear and present danger of physical injury to school personnel 
or students. Additionally, students in New York City public 
schools may not be suspended for 'ruancy, poor academic behavior 
or smoking cigarettes. 



1 



ERIC 



G 



PRE-SUSPEHSION CONFERENCES 



According to the Chancellor's Regulations A-440(II) and A- 
441(11), before a suspension is considered, the school should 
explore all possible alternatives. A P"- sus P ens ^^ n ^ r !Sr G 
should be held for the purpose of providing an opportunity for 
parents, teachers and other personnel to plan educationally for 
the student. Parents mey wish to request such a conference if 
they are aware of potential or actual problems their child is 
having in school. This conference is a guidance procedure and is 
an alternative to suspension. It may not be used to determine 
whether or not a student should be suspended. However, the 
principal has the power to suspend a student from school when 
s/he has determined that the student's conduct poses a continuing 
danger or threat. 



PRINCIPAL'S SUSPENSIONS 



Principal's suspensions of elementary and junior high school 
students are governed by Chancellor's Regulation A-440. 
Irincipal's suspensionsof high school students are governed by 
Chancellor's Reflation A-441. Suspensions of special education 
students are governed by Chancellor's Regulation A-445. 

Only a school principal has the authority to suspend a 
student from school when s/he has determined that the ov ^t 
behavior of that student prevents the orderly operation of class 
or other activities or presents a clear and present danger to 
school Personnel or students. A principal can only suspend a 
Pun?! ^grades K-3 with the superintendent's authorization. A 
vice-princinal or assistant principal does not have the authority 
to sulpend a student from school. Guidance counselors and deans 
are not authorized to suspend students. For example, if a dean 
tells a student that s/he is suspended and should not return to 
school for five days, that is an improper suspension. Only the 
principal (or designated acting principal in the absence of the 
principal) has the authority to suspend a student from school. 

There must be a preliminary investigation of the charges 
before the student is suspended during which ^he principal must 
inform the student of the alleged charges against him or her . If 
the student denies the charges, the principal must explain the 
evidence to the student and allow the student an opportunity to 
explain his/her side of the event, if it is feasible to do so. 

In addition, Chancellor's Regulation A-4 12 requires that a 
principal or his representative obtain handwritten statements of 
at least two witnesses, as well as a signed statement from the 
parties involved indicating the time, date and place of the 
incident. 
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A principal's suspension may not exceed five school Jays 
under any circumstances. A student may not be transferred after 
a principal's suspension unless a parent specifically requests a 
?ransxer P A principal's suspension may not be f J 11 ™^* 
superintendent's suspension for the same incident. No student 
ma? oe suspended by I principal twice consecutively or more than 
twice in the same school year. 

Parents must be informed by telephone or telegram 
immediately when their child has been sus P ende 2' ™ e 
regardless of his or her age, is to remain in school under 
Supervision until the parent comes to pick up the student or 
untifihe end of the school day. The school must also inform 
brents on the day of the suspension regular and cert if lea 
mail that the student has been suspended, of the specif ic reason 
?or the suspension, and of their right to a conference with the 
principal. (See page 9 for further explanation regarding 
specificity of chafes.) The letters must be signed by the 
principal . 

The suspension confernce should be scheduled as soon as 
possible. Often, the conference is scheduled for the fifth day 
ot tne suspension. Parents may try to schedule the conference 
sooner. £ earlier conference may enhance the possibility of 
returning the student to school as soon as possible. A P^ipal 
who recognises the parent's concern and involvement in the 
child's education may be aore willing to reinstate the strdent 
sooner. 

Principal's Susy ifflfi 1 on Conferences 

For a principal's suspension, the hearing is an informal 
conference ?o determine the accuracy of the charges and to plan 
educationally for the student. The school principal must conduct 
the conference and may not delegate that responsibiity . The 
pr?nc?p a rmust explain the basis for the decision to suspend the 
student and allow the parent and student to explain their side. 
Under N . Y . Educ? Law Section 3214(l)(e), parents may question 
complaining witnesses. A complaining witness is a person who has 
seen, heara or otherwise observed the alleged conduct of the 
student and who will testify as to those observations Should 
thf» parent's right to cross-examine witnesses be denied, the 
pareS? snou?d appeal the suspension According to Chance lor' s 
Lmiiatlons A-440 ( II H A) ( 9 ) and 11) and A-441(II) (A) (10 ie) , a 
paren? Use LVtLl right Jo present additional inf ormation and 
have witnesses present to testify on behalf of the student. 

Parents are entitled to the assistance of up to two 
additional persons. Under Chancellor's Regulations A- 
440flilHAHll)(e) and A-441(II) (A) (10) (e) , they may be attorneys 
or^dvoci^and may participate as "advisors" Advisors may ask 
questions or make comments during the conference. The coherence 
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is not intended to be an adversarial proceeding but rather a 
^ce-Lcnani., and pa> ;ticipants shouW refer to 
adversarial. Nevertheless, P^ Iw j« * fhp i r nosition, where 

relevant law and regulations in support of their position, 

appropriate. 

If the parent and student arc not ptes»tontt| |*eduled 

oon^nce^iM^™^ ~ - 

a right to review this summary. 

ftirr mrH«» Tn R tructi on fir ing Principarft SasBfiDsifin 

program previously offered to a pupil." M a t te r OT n<UP*v<a , 
Ed. Dept. Rep. 365 (1981) 

A pneal o f pr* "Opal's PUfipension 

Parents and advocates who wish to appeal • ^S^iSt do so 
decision following their conference with the P"^ 1 ^**^ 

Immediatel? expunged from the student's record. 

An anneal of a principal's suspension of a high school 

student must be sent to the ^«ty school district 
^rincrafihenTasi Says ro su^t^ritten statement of 
the grounds for his decision. 

Under the Bylaws of the Board of Education ( Article 7, 

S S u£^ 
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five school days following the filing of the principal's 
statement. 

If the community superintendent does not respond or if the 
decision is unsatisfactory, the next appeal would be to the 
Community School Board and, finally, to the Board of Education. 
If the high school supervising assistant superintendent does not 
respond or if the decision is unsatisfactory, the next appeal 
must be directed to the Chancellor and ultimately to the Board of 
Education. These appeals must be in writing and again must 
include grounds for appeal and the relief requested. They must 
be filed within twenty school days following the unsatisfactory 
decision. A decision must be made within fifteen working days 
following the completed filing of the appeal. 

Checklist for Prin cipal's Suspensions 

* Was there a pre-suspensicn conference? 

* Was there a preliminary investigation of the charges 
before the suspension? 

Was the student given an opportunity to tell 
his/her side of the story? 

Were handwritten statements obtained from at least 
two witnesses? 

Were signed statements obtained from the parties 
involved in the incident? 

* Who suspended the student? 

* Was the student allowed to remain in school until the 
end of the school day or until parents came to pick up 
the student? 

* Were parents notified by telephone or telegram at the 
time student was suspended? 

* Were parents notified by certified and regular mail? 

* Did the letter include the specific reasons for the 
suspension? 

* Did the letter inform the parent of the right to a 
conference with the principal? 

* Was a conference scheduled within five school days of 
the suspension? 

* Did the principal attend the conference? 

* Were parents allowed to bring up to two additional 
persons for assistance? 

* Was homework provided to the student during the 
suspension? 

* Was the student allowed to take exams, that could 
significantly affect his/her grades, during the 
suspension? 

If the answer to any of the above guest ions is no, the 
school has not followed the procedures established by law to 
regulate the suspension of students from school. Suspensions may 
be appealed because of procedural violations. 
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Different procedures have varying significance within the 
due process requirements for suspensions. For example the 
denial of a conference with the principal would be a 
violation than a conference held on the sixth day f ? llow ?;^ ^e 
^usnensiSn Review procedural violations to determine their 
impal? on ^he fairness of the suspension before Preparing an 
aoDeal Significant violations stand a better chance of 
perluadin! the Board to reverse an unfavorable decision. 

The school is required to prove the charges against the 
studeS wi?h direct evidence. If the school has not done so to 
^satisfaction, this may be a basis .for appeal ^ ^llenge 
of procedural violations, where substantive issues are axso y 
appealed, has the strongest chance of prevailing. 

SUPERINTENDENT'S SUSPENSIONS 
A superintendent's suspension may exce J d / i ^ p ^! uir eLnS 

high school students are governed by Chancellor s Reguiatio 
441. 

^^n^nde nt'1 ? aifigmsifins of Elementary ™ <1 ^mior H i gh School 

Students 

A superintendent's suspension of a high school student 

school students as well, and are codified in Chancellor s 
Regulations A-440. They include: 

1 The right to have a preliminary or "pre-suspension 
investigation" , discussed in detail on page 8. 

2. The right to noiise., by both regular and certified mail, of: 

* the student's suspension; 

* the specific reasons for the suspension, including the 
da?e? P ?ime and place of the behavior giving rise to the 
suspension; 

the fact that the student should not attend school 
during the suspension period; 

* the date, time and place of a hearing, to be held no 
lire than five school days from the date of the 
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suspension; 

the student's right to reinstatement, or transfer to an 
equivalent program with the parent's consent, on the 
sixth school day following the suspension if the 
hearing was not originally scheduled to be held within 
five school days, or if the hearing was scheduled 
within five school days but the school requested a 
postponement ; 

the parent's right to request an adjournment or 
postponement of the hearing date, but that the student 
will remain out of school until the new hearing date; 

the parent's right to obtain a copy of all the 
student's school records, including all records related 
to the suspension, and the fact that these records can 
be used at the suspension hearing; 

the parent's right to be notified of and to challenge 
derogatory entries in the student's records, pursuant 
to Chancellor's Regulation A-820; 

the right to, and the advisability of, representation 
by an advisor or counsel, and a list of community 
agencies offering free legal assistance (it is up to 
the parent to seek out counsel, if s/he so desires 
the school system will not provide the student with 
counsel) ; 

the right to subpoena witnesses; 

the right to question witnesses, and present witnesses 
and documentary evidence on the student's behalf; 

the range of possible dispositions if the charges are 
upheld; 

the right to receive classwork and homework assignments 
during the days of suspension prior to the hearing; 

the right to obtain a full written description of a 
suspended student's rights; 

the right to obtain a copy of the record (i.e., a tape 
or typed transcript) of the hearing; 

the fact that the superintendent will issue a full 
written decision within five days of the hearing; and 

the right to appeal the suspension decision and a copy 
and an explanation of the appeal procedures. 

7 



Many of these rights will be discussed in more detail below. 
pn p^rinten d r nVfT Siisps ngiang of High school Students 

As a result of a lawsuit brought on behalf of high school 
students by Advocates for Children and other advocacy arou P s ' ^ 
plainSif fs and the Board of Education came to an agreement known 
Is the B2fi Stipulation. The Bojl Stipulation J e ^ ir ^^f aaed 
due process procedures for the suspension of high school 
students. . Many of those requirements are codified in 
Chancellor's Regulation A-441. They i n ni ng all o f th e r i ghts 
ulttl above for elementary and junior high school students, with 
three important distinctions. 

1. The letter of notice the high school student rece ives 
bv both regular and certified mail must include non-b ind ing 
list of witnesses who are expected to testify on behalf of the 
school . 

2 The letter of notice will also inform the student that 
Q ^ receive alternate education at an "outreach center" 
5&1 the sSedu!ed hearing date, and will include the location 
of the center to which s/he has been assigned for this period. 

3 If the parent intends to be represented by an attorney, 
advocate or advisor at the hearing, the parent must notify the 
hearlna off icS of this fact at least 24 hours in advance of the 
hearing date? The failure to notify the hearing of f ice may 
resul? in an adjournment against the student which means that 
the school does not need to go forward with the scheduled 
Carina that a new hearing date will be scheduled and that the 
student wm remain out of school until the new hearing date. 

Pr^l ininaT ^/Pre-s usnensio n T nvftfftiqat i c-n 

When a principal believes that a student is so disruptive as 
to prevent the orderly operation of Masses or other ^hool 
«^Wities or presents a clear and present danger of physical 
Stay to oS^stuSents, the principal shall refer such cases to 
£ne community superintendent (for elementary ^ junior^igh 
students!, to the regional superintendent (for high scnooi 
Students) or to the Executive Director of the Division of 
Ipectai Education (for all special educ ^ tu ^ n |?f^ ha ^ r . 
principal must give a brief summary of the student s oenavior. 

Prior to requesting a superintendent's suspension, the 

tht student to explain his/her side of the story. According to 

8 
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Chancellor's Regulation A-412( IV) (E) , when an incident o^urs m 
School the principal or his/her representative must obtain 
handwritten statements from at least two witnesses as «^.|f c 
signed statements from the parties involved as to ^JJ"™^. 
circumstances surrounding the incident. , C ^^ e ^°t h : t the 
A-440(II) (B)(5)(a) and A-441 II ) (B) ( 5) (a) provide that trie 
principal or his/her designee must interview and take written 
statements from any. witness to the incident. Failure to comp y 
lilh this regulation is tantamount to failure to conduct an 
-SSnwfce investigation into the incident. Sfi£ HflttQr Qf Ismae i 
B^Board or Nation Decision (6/6/90) (suspension -versed 
where school failed to conduct an adeguate investigation), |e| 
V w^tor- of uirhaPl R Board of Education Decision (8/23/89) 

principal or has been given an explanation of why it was not 



feasible, 



If a superintendent's suspension has ^en authorized the 
student must remain in school under supervision until the end of 
the school day or until parents come to pick up the stuaent. 

period of time. 

Notice 

Whether the student has been arrested or not, the 
superintendent must inform parents by both regular and certitie 

«a!l that the student has been J^^^J^S^ ^School 
for the suspension and that the student may sufficiently 
during the suspension Period. The cn ar ^ s ™ h - h rise to 

specific to advise the student of the incident wnicn ga 
the suspension. m^^T of BSDJLL&, 19 Ed. Dept. date and place 
Legally sufficient notice must include the time, date and pace 
of 9 ?ne incident. Matter of Rose, 10 _ Ed ^ept Rep 4 ( 1970) . 
Vague allegations such as "serious violation of school 
regulations and disruption of school activities should oe 
challenged at the hearing on vagueness grounds. S|£ fi^SU, Ma£t£X 
of_Robeit, Board of Education Decision ( 5 /28/70) (charges 
SiSisfed'where notice deficient ^^^^^PS'jSS'of 
The letter to the parent must include the /^e, ^im^and.^ ^ 
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scheduled within five school days after the date of the 
suspension. The letter must also inform parents of their right 
to, and the advisability of, representation by an advisor or 
attorney and the right to question complaining witnesses and 
present witnesses and evidence on behalf of the student. See 
Chancellor's Regulations A-440 ( II ) ( B) ( 11 ) and A-441(II) (B) (11) 
for further notice requirements. 

A list of community agencies offering free legal assistance, 
a copy of "Rights and Responsibilities of High School Student, 
and a copy of appeal procedures must also be enclosed with the 
letter from the superintendent. 

flnhgduiinfr th fi supe r intf"^"*'" Suspension Hear i ng 

If a hearing is not scheduled or held within fivfdays of 
the suspension, on the sixth day, the student is entitled to 
reinstatement or, with parental consent, to placement in an 
eauivalent program. However, if parents have requested an 
St *itn fir I hearing originally scheduled within five days 
following the suspension, the student may continue to 
suspended pending the hearing. If parents request an ex tension, 
a new hearing must be scheduled within five school days of the 
da?e of adjournment, unless the parent requests a longer period. 
If after "appropriate notice" the parent and student do not 
appear at III hearing, the superintendent has the option of 
holding the hearing without them, and informing them in writing 
of the decisions reached at the hearing. 

Access fcfi and Use of Records 

Access to students' records is authorized under Chancellor's 
Regulation A-820 (VI) (A) and (B). 

Parents or advocates should contact the school and secure 
monies of the student's records prior to the date of tne 
Illusion hearing. Persons other than parents must have written 
consent from the parents to have access to the records. 

Parents should specifically request any written statements 
related ?o?hf?nc!dent for which the student has been suspended, 
as well as the student's permanent and guidance records - 
examDle if the student was involved in a fight with a security 
guard the guard's statement should be requested. Parents should 
also request a copy of the incident report. 

At the hearing there will be an opportunity to review 
records relating to the incident which the school intends to 
submit for factfinding purposes. Review these record » carefully 
and comoare them with the records the parent obtained prior to 
?he hearing date. This is important because it is i^issible 
for the school to submit documents that were not provided to the 
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parent at least by the day before the hearing. 



For superintendent's suspension hearings, the school will 
prepare three packages of the student's records: one each for 
the parent, the hearing officer and the superintendent. These 
files include a record of the student's prior incidents at 
school, teachers' and guidance counselors' comments, attendance 
and lateness records, test scores and grades. The dean or other 
appropriate school official will bring the records to the 
hearing, although parents should request and review them in 
advance. These records may only be used for dispositional 
purposes and may not be used to determine the validity of the 
charges against the student. For example, based on the student's 
record, the hearing officer may recommend transfer to another 
school as a disposition. The records included in the 
dispositional file should not include any written statements or 
incident reports regarding the incident for which the student has 
been suspended. Therefore, upon receipt of records from the 
school, parents should ask, "Is that all there is?" This is 
important because if the parents ask for the records in advance, 
the school may only introduce any written statements at the 
hearing that they have already given to the parents. 

At the hearing, there will be an opportunity to inspect the 
records the school is su, mitting f or dispositional purposes. It 
is important to review these records carefully prior to the 
hearing. Objections should be made if the school attempts to 
submit any records pertaining to the suspension during the 
dispositional portion of the hearing. Objections should also be 
made if the school submits records with derogatory, inaccurate or 
misleading notations of which the parents were previously 
unaware. Chancellor's Regulation A-820 (VII) (C) and (E) 
specifies that a derogatory notation must be entered onto the 
record within five days of the time the school authorities became 
aware of the incident and parents must be informed in writing of 
such an entry within fifteen school days. 

Subpoen aing Witnesses 

Under N.Y. Educ. Law Section 3214(3) (c), the hearing officer 
is authorized to compel the attendance of witnesses. Therefore, 
when parents or their representatives receive a witness' written 
statement with the student's records, and they would like to 
question the witness, or anyone else involved, they should ask 
the hearing officer to subpoena the witness. The representative 
will receive mailgram confirmation of the requested subpoenas, 
but the representative should always attempt to contact the 
witnesses before the hearing. This is a useful opportunity not 
only to question the witnesses, but also, if they are students, 
to reassure them and their parents that they are not in any 
trouble. Without personal contact they are unlikely to appear at 
the hearing. School officials must serve subpoenas to students 
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and employees of the Board of Education. Parents »ustserve 
tubpoenas to any. other person they wish to testify on behalf of 
the student. 

Recent changes in the Chancellor's Regulations have given 
the hearing officer expanded discretion concerning the 
subpoenaing of witnesses. If a witness who is a Board of 
EducaUon employee has been subpoenaed and has not complied with 
i: p subnoena a short recess should be called. During this 
recess the hearing officer will determine whether the employee's 
Presence can be obtained. If it cannot, the parent may request 
an adjournment until the witness' P r f enc %Sr.tudent mu^t^e 

Ud s Mt l onm nF nt Iff longer t,nnn ^^H -^^e^ Snogtant 
r-^i nutated However, the hearing officer has tne important 
gtiS^f determining whether the witness' testimony would be 
irrelevant or immaterial. If the hearing officer decides that 
tSs is ?he case, then s/he has the option of denying the 
adjournment. The hearing officer has the obligation of stating 
on the record the reasons that such a denial occurred <CR A 441 
tt n n i The parent or advocate should state on 

^ record that they object to the hearing officer's ruling 
because It derives 7 the student of his/her right to present a 
full defense. 

Sti pulate no to t h^ rharaes 

There may be circumstances in which it will be to the 
student's advantage not to contest the cha r<Jesagainst him ° r 
her. Hearing officers and school personnel refer to this 
procedure both as "stipulating to the charge" and ^"9 n ° 

contest." In the case of a suspension based on a student s 

^^Vo?iS2Eg for :r P pa?ticI P SLr?n°a 5Sr£,! 
rhe^Lrrefist 0 refnstatin^ ^^ M ^J.g2tSSSS " Y 
2 near^ol? icef 2^^^^. - stipulating 
to the charges, including the waiver of rights to due P^ess 
such as presenting and cross-examining witnesses. A stipulation 
may be offered over the phone. A preference ^ stipulate should 
come from the parents and may not be initiated by the hearing 
officer. 

PxamDle if the superintendent refuses to seal and expunge tne 
Sds'of thfsusUsion or if the student is transferred to a 
school that s/he does not wish to attend, fc he parent may withdraw 
the stipulation and proceed with a hearing. The parent has three 
davs from the date of the decision letter to request that the 
hiring off icer reopen the hearing. The hearing must be 
scheduled wi?Mn five school days of the parents' request. Of 
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course, parents should not stipulate to the charges if the 
student did not do what s/he was charged with. If the student 
facing concurrent criminal or family court charges, .he parent 
should consult the student's defense counsel P^jr t° 
stipulation. If it is determined that a stipulation would not 
harm the student, the parent should specify that the stipulation 
is not an admission of the guilt of the student but rather a 
decision not to contest the charges, 
cfr ip^rintenttent's suspension He aring 

A. Fact-Finding Phase 

The superintendent's suspension hearing is a . 
procedure. It will be tape recorded, the school jnd parents may 
present witnesses, question witnesses and P^ent stat ements 
The school will present their case first. Tne of 

return to school until the next hearin ^. ^* "°^tive should 

complaining witness refuses to appear, ^representative 

move to have the suspension dismissed due to A „ 440 

evidence. Chancellor's Regulation A-441 (II) (B) (13) (g; ana a 

(II)(B)(15)(a). 

School officials are responsible for proving by direct or 
circumstantial evidence the student's involv ^/ n e ^t m on5 of a 
charged. An example of direct evidence may be the testimony or a 
security guard who saw a student smoking marihuana. 
Circumstantial evidence is evidence of facts whi ch are in ferred 
or which flow from direct evidence. For example, where a studen^ 
is charged with writing graffiti on the wall in bla °* J™ e 
sludent'was in #P ossession of a ^c^icjaricer. testimony as^ 
to the student's possession of the magic marKer is ci 
evidence. Testimony that the student was present in an area 
which smelled or marijuana may infer the student s use or 
marijuana at that time and would be circumstantial evidence. 

No finding may be based exclusively on hearsay evidence, 
Mthouah both oral and written hearsay may be introduced at the 
hearing Oral hearsay is testimony made by a ^^S^^^Lrsav 
present at the time of the incident in question. Written hearsay 
Is a written statement entered into evidence at the hearing 
without the presence of the person who wrote it. Written 
^atements from witnesses may be admitted at the hearing as 

not considered hearsay and can be used as direct evidence agams 
him. The validity of hearsay and other evidence may be 
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determined through a careful cross-examination of the witness. 
The hearing officer may not allow the school to submit any 
information regarding the student's past record. Only 
Information regarding the specific incident for which the student 
has been suspended may be introduced by the school at the 
hearing. 

At the hearing, the hearing officer may question witnesses 
even if the school is represented by a staff advisor. After the 
school presets their side, the parents may present « itnesses and 
evidence on behalf of the student. If an employee of the Board 
^Education does not appear at the hearing in compliance with a 
subpoena, the hearing officer should call a brief recess to 
obtain that person's presence within a short time that Jay if the 
witness is material to the case. If the person cannot be brought 
to Ke hearing on that day, parents may "quest an adjournment, 
which may not exceed two days unless the student is reinstated. 
The hearing officer may deny an adjournment upon a determination 
that the missing witnesses' testimony would be irrelevant or 
immaterial! Thl parent or advocate should object stating that 
t£ student is being denied his/her right to present a full 
defense. If the hearing is held without the missing witness and 
tne suspension is upheld, the hearing officer must advise the 
parent that when thl witness is available the hearing may be 
reopened and the witness recalled to testify. 

If the student has also been arrested, advocates must 
exercise additional care to protect the student's rights as a 
criminal suspect. Any testimony given at thes u spension hearing 
may be used against the student in criminal or juvenile 
delinquency proceedings. It is usually advisable for the student 
to exercise his right to remain silent and. fc estify so that he 
does not incriminate himself. Therefore, it is st rongly 
recommended that the parent discuss the case with the student s 
criminal defense lawyer before the suspension hearing. In cases 
where Ihe charges arl particularly ^l™*^*?^*™ 
the criminal defense lawyer represent the student at the 
suspension hearing. 

Although testimony from the student may not be ^sirable, 
testimony from other witnesses may not be as risky. In gct^ it 
mav be useful for the defense attorney for purpose* of discovery, 
?or examSe the defense attorney may be able to anticipate the 
p?osecu?or's case in the criminal proceeding through an analysis 
of Ke information revealed in witnesses' testimony at the 
suspension hearing. 

Although the school may not submit information regarding the 
student's past record, parents may introduce the student's prior 
record if they feel it would be beneficial. It is tne 
reSoonsibility of the school to prove every element of the 
chafes against the student. The burden of proof is substantial 
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and competent evidence, which means that the school must present 
evidence which on its face would be sufficient to find that the 
student committed the alleged act of misbehavior. 

B. Dispositional Phase 

Guidance concerns should be raised at the dispositional 
phase of the hearing. For example, if the student has been 
missing work in school, arrange for the student to make up the 
work. If the student is unhappy in the school and desires a 
transfer, inform the hearing officer. Tell the hearing officer 
where the student wants to go and the reasons for the request. 
If the charges are dismissed, the hearing officer does not have 
to transfer the student but may do so in consideration of the 
circumstances, particularly if the student has been doing poorly 
in school or has a poor anecdotal record. If the suspension is 
upheld, but the case had merit, the hearing officer may also be 
inclined to recommend the student's requested transfer. This is 
also the appropriate time for you to introduce documents, sucn as 
character references; letters of support from teachers, 
employers, clergy, etc.; any awards the student may nave 
received; and/or information about the student's plans for the 
future (e.g., employment, college, enlistment in the military). 

The hearing officer must prepare a written statement 
regarding the findings of fact and make a recommendation based on 
those facts. The student's anecdotal record of discipline, 
teachers' comments, absences and latenesses may not be used m a 
determination of the student's guilt. However, following the 
hearing, the anecdotal record may be used in a determination ot 
the length and severity of the suspension. The school may not 
include any witnesses' statements that were not introduced at the 
hearing with the student's records following the hearing. 

Alternative Tnstm ntion Prior to the Hearing 

Students who have been suspended from school are entitled to 
receive homework and the opportunity to take or make up state and 
citv exams or any exam which may sianif icantly affect their 
arades. In addition, students of all ages should be assigned to 
In alternative education site. No student should suffer academic 
penalties as a result of suspension. If provisions were not made 
for alternative instruction in the period between the date ot 
suspension and ths hearing, this should be raised on the record 
at the hearing. 

Weapons Suspension 

A superintendent's suspension is required for any student in 
possession of a weapon in school. £££ Chancellor's Regulations 
A-440 and A-441. There are two categories of weapons as defined 
by these regulations. The first includes weapons proscribed by 
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the New York Penal Code: firearms (including pistols, handguns, 
silencers, and electronic darts and stun guns), shotguns, rifles, 
machine guns, switchblade knives, gravity knives, pilun ballistic 
knives, cane swords, billy clubs, black jacks, bludgeons, chukka 
sticks, metal knuckles, sand bags, sand clubs, sling shots, 
explosives, stilettos, dirks, daggers, razors and other dangerous 
knives, air guns, spring guns, BB guns, and martial art objects, 
including kung fu stars, ninja stars, nin chucks and shirkens. 
Possession of any of these weapons will result in an arrest as 
well as an automatic superintendent's suspension. 

The second category of weapons includes acid or other 
dangerous chemicals, imitation guns, loaded or blank cartridges 
or ammunition, or any deadly, dangerous or sharp-pointed 
instruments which can be used as weapons. Possession of any or 
these items is forbidden. Under the regulation, when there are 
indications that the student in possession of the article haa 
intentions of using it to inflict physical or mental harm, the 
principal must request a superintendent's suspension and summon 
the police to crrest the student. It is the responsibility of 
the school to show that the student had intended to use the 
article to inflict harm upon another person. Intent can be shown 
if they can prove that the student threatened, attempted to use 
or, indeed, used the article as a weapon. In most cases, 
students in possession of articles in the second category should 
not be suspended unless the school can show the students' intent 
to use the article to inflict harm. 

In a case where a student was in possession of an item 
included in the second category, nail clippers with small 
penknives attached, and there was no indication of any intent to 
inflict harm with the item, the suspension was dismissed. Tne 
Chancellor held that the article had a legitimate, non- 
belligerent use and that the suspension was n °^ warra "^ d ; arlv 
yht*'"- of PonaTd G. . Chancellor's Decision. 6/3/83. ^Harly, 
in a case where a student was in possession of a toy gun, and 
there was no indication of any intent to inflict physical or 
mental harm, the Chancellor dismissed the charges. Hatter Qi 
.Tereiv P . . Chancellor's Decision, 9/12/91. 

The procedures for weapons suspension hearings are basically 
the same as for all superintendent's suspensions. Prior to 
authorization of the suspension, the principal must conduct a 
preliminary investigation, inform the student of the charges 
explain the evidence and provide the student an opportunity to 
explain his/her side of the story, unless it is not P^sible to 
do so. Furthermore, in accordance with Chancellor's Regulation 
A-412 the principal or representative of the principal is 
required to secure written statements from at least two witnesses 
to the incident, as well as signed statements from the Parties 
involved as to the specific circumstances around the incident. 
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If the police take custody of the weapon , the school must 
present a voucher form at the hearing proving that the police 
have the weapon and a xerox copy of the weapon. In all other 
cases, the Bureau of School Safety retains custody of the weapon 
and must bring it to the hearing- Sfifi Chancellor's Regulation A- 
412(111). Parents should object to the introduction of a xerox 
copy if the school admits that they did not give the weapon to 
the police. 

Dispos itions 

On May 31, 1991, Chancellor's Regulations A-440 and A-441 
were promulgated, outlining new dispositional options for regular 
education students. Special education student suspensions 
continue to be governed by Chancellor's Regulation A-445. The 
dispositions listed below are those authorized by the 
regulations. 

If the charges are dismissed, the student shall be 
reinstated immediately, unless the parent requests a transfer. 
However, the superintendent is not obliged to grant such a 
transfer. All notation of the suspension will be expunged from 
the record immediately. 

I. According to Chancellor's Regulations A-440 and A-441, 
depending upon the student's age, the range of penalties for 
infractions may include: 

* calendar-year suspension; 

* continued suspension for a fixed period of 6 to 30 
school days (i.e., up to six weeks of school), followed 
by either reinstatement or transfer; 

* transfer to another school; 

* transfer to a non-diploma-bound program or part-time 
program (if the student is age seventeen or over); 

* reinstatement to the student's same school; and/or 

* temporary or permanent notation of the suspension on 
the student's records. 

In determining the disposition to be imposed, consideration 
must be given to the student's prior record, the circumstances 
giving rise to the incident, and the student's age and maturity. 

II. If the charges are sustained for any of the following 
behaviors: 
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1. possessing any Category I weapon, as defined in 
Chancellor's Regulations A-440 and A-441; 

2. using any weapon, as defined in Chancellor's 
Regulations A-440 and A-441 Categories I and II, 
to inflict or to attempt to inflict injury; 

3. using force against or inflicting serious injury upon 
school personnel ; 

4. using extreme force against or inflicting injury upon 
students or others; 

5. engaging in behavior which creates a substantial risk 
or results in injury (e.g., arson or riot); 

6. selling or distributing illegal drugs or controlled 
substances ; 

7. possessing or using illegal drugs or alcohol; 

8. possessing or using controlled substances without 
appropriate authorization. 

The maximum penalty a student in grades nine through twelve 
faces is suspension for one calendar year. The maximum penalty a 
student faces in grades fou r through eight is continued 
sus pension for a fi x ed period of 6 to 30 School n a ys (UP tQ SIX 
weeks of school 1 . Note; The maximum penalty should not be 
automatically imposed. Depending upon the student's prior 
record, the surrounding circumstances and the student's age and 
maturity, one of the lesser penalties listed above may be 
appropriate . 

Referral to Spec ial Education 

A disposition may include a referral to special education. 
For example, the superintendent may decide to continue a 
student's suspension pending an evaluation by the Committee on 
Special Education (CSE). If parents object to an evaluation by 
the CSE but desire reinstatement, they should immediately reguest 
an emergency stay from the Chancellor. (See more on emergency 
stays, below.) If parents agree to an evaluation, they should 
ask the superintendent who decided the case to expedite the 
evaluation in order to determine the educational needs of the 
student as soon as possible. Contact the CSE as well to ask for 
an expedited evaluation. Remind them that the student is losing 
valuable time from school. If a recommendation for special 
education is made by the CSE, and the parents agree that it is a 
proper referral, the student should be placed immediately to 
avoid any further interruption of his/her education. If the CSE 
has determined that the student is not handicapped, the parent 
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should call the regional superintendent to inform him/her that 
^valuations indicate thai : th e B ~jTLSSiT^. * 
rpei?™ STSS* ..y'Sni^ be suspended However, 
the regulations do not specifically address this issue. 

Rgoords Disposition 

The superintendent will also make a disposition regarding 

If the charges are sustained, the superintendent will decide 

UP Sn gradSatioS or upon leaving the NYC public school syste*. A 
«s1al 9 and expunge" is usually contingent ° n *he studen^not 
aettina suspended subsequently for another incident. The 
superintlnSn? may also decide that the suspension will be 
permanently noted on the student's record. 

ft i nativ e iDsiaasfciflD "tiring Cont i nue ^pension 

Under N.Y. Educ. Law Section 3214(3)(e) alternative 

^ulaSo^A-^o: no Continued sulpenslon f^^^ 1 

SteSStiS. ?ns£u£!on consists o£ having all hoaework and 
classwork sent to his/her home. 

alternative instruction site. 
X» the case f high 

SMif* Stei^^ ^ pending their 

they will b efsigneat schoo l students placed on continued 
suspension hearing. High sch ool s u w _ reinain 

S S ?he breach CenSr f or ?he duration of their suspension 

Mg^ 

S^^Se^.SS^SS riterna?ive P education site for the 
Sudent to attend for the duration of the suspension. 

The provision of alternative education becomes most 



19 



ERIC 2 J 



important in cases where students have been placed on calendar 
year suspension or continued suspension for a fixed period of 6 
to 30 school days. A suspended student is entitled to 
alternative instruction which is the substantial equivalent ot 
his regular classroom work. It is the opinion of Advocates for 
Children that Borough Outreach Centers do not meet the 
requirement that alternative instruction provided for children be 
the "substantial equivalent" of the regular classroom training. 
SSfi M a tter O f Wa ttS , 23 Ed. Dept. Rep. 459 (1984) , MattfiLfiC 
Stewart . 21 Ed. Dept. Rep. 654 (1982), and Matt e r ofMalp i ca ., 20 
Ed. Dept. Rep. 365 (1981). The Commissioner found that 
alternative instruction was inadequate where a student enrolled 
in a biology course requiring laboratory work was not allowed 
access to a laboratory, where she had no typewriter to complete 
assignments in her typing course, and where there was no Spanish- 
proficient instructor for a Spanish class. 

A student may not be academically penalized as a result of 
suspension. Students must be allowed in the school during the 
suspension period to take any state or local exam for which a 
make-up exam is not possible, and to make up any other exams or 
school work which may affect their grades. 

A ppeals of Super intendents Suspensions 

Under the Bylaws of the Board of Education, an appeal of a 
superintendent's suspension of an elementary or junior high 
school student must be made in writing within twenty school days 
of the decision to the appropriate community board. An appeal ot 
a superintendent's suspension of a high school student must be 
made in the same way, but directed to the Chancellor. The appeal 
must be decided within fifteen days following the filing of the 
appeal . 

If the decision on appeal is unfavorable or if the community 
board does not respond, the next appeal is to the Central B °ard 
of Education. A copy should also be sent to the Secretary of the 
Board of Education. 
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T ftnerqenn y Appeals 

The Chancellor is empowered to make a temporary decision 
with respect to a student's suspension at any time, particularly 
in cases where the student may suffer irreparable harm. 
Emergency appeals should be made to the Chancellor with copies to 
the Office of Legal Services. 



iiKslon of students ff upponded for One Calendar 




All students, regardless of their age, may petition for 
readmission prior to the termination of the suspension period. 
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In the letter the student receives informing him/her of the 
suspension, the superintendent shall specify l™*^**™ 30 
and 90 calendar days of the suspension, when the student may 
submit a petition for readmission. 

The petition should be submitted in writing to the 
superintendent and include evidence that the student no longei 
poses a danger, the reason the student is Peking readmission, 
character references from non-family members and other materials 
the parent chooses to submit. 

Upon receipt of the petition, the super intentot shall gr a nt 
the petitioner a readmission conference, no later than 10 days 
from the superintendent's receipt of the petition, where the 
student shal? be given an opportunity to further demonstrate his 
or her desire to be readmitted to school. 

The superintendent shall issue a written decision within ten 
days of the conference. If the petition is denied, the 
superintendent shall advise the petitioner of a new date after 
which another petition may be filed. 

A denial may be appealed to the Chancellor within 20 
calendar Says. The Chancellor's decision may be appealed within 
20 calendar days of receiving it to the Central Board of 
Education. 

R ft a^fi f fi r>n Foll ow* n< f Suspension 

All students, under the age of twenty one, who were not 
readmitted by petition will be automatically placed in school by 
III superintendent at the end of their suspension Period. 
Placement decisions may be appealed to the Chancellor, in 
writina within twenty calendar days of receipt ot tne 
Iu^erintendent?s decision. The Chancellor's decision may be 
IpHa^d? in writing, to the Central Board within twenty calendar 
days of receipt. 

checklist t^ r superintendent's Snppfins i pns 

* Was there a pre-suspension conference? 

* was there a preliminary investigation of the charges 
before the suspension? 

Was the student given an opportunity to ten 
his/her side of the story? i Q5)C5 4- 

— Were handwritten statements obtained from at least 

two witnesses? . . , . 

— Were signed statements obtained from the parties 
involved in the incident? 

— Were all witnesses interviewed? Were statements 
obtained from all witnesses? 
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Who suspended the student? 

Was the student allowed to remain in school until the 
end of the day or until parents came to pick up the 
student? 

Were parents notified by telephone or telegram on the 
day of the suspension? 

Were parents notified by certified and regular mail? 

Did the letter include specific reasons for the 
suspension? 

Did the letter inform parents of the right to 
representation at the hearing? 

Did the letter inform parents of: 

possible dispositions if charges are upheld? 
the student's right to alternative instruction? 
the right to a full description of student's 
rights? 

student's right to reinstatement if the hearing is 

not scheduled within five school days? 

how student's anecdotal record will be used? 

* Was a hearing scheduled within five school days of the 
suspension? 

* Were parents provided with copies of the student's 
records prior to the hearing? 

* Did the hearing officer comply with requests to 
subpoena witnesses? 

* Was the complaining witness present at the hearing? 

* Were parents allowed to question witnesses and present 
other evidence? 

* Did the student receive alternative instruction during 
the suspension? 

y ^itiona] Procedure * for the .Suspension of High Schoo l 
Students 

* Did the notice letter include a non-binding list of 
witnesses expected to testify on behalf of the school? 

* Did the letter inform the parent to contact the hearing 
office 24 hours in advance of the hearing to alert them 
that the student would be represented by an advocate or 
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attorney? 

* Was the student assigned to an Outreach Center? 

If the answer to any of the above questions is no, the 
«?rhool has not followed the procedures established by law to 
rebate the suspension of students from school. Suspensions may 
be appealed because of procedural violations. 

Different procedures have varying significance within the 
due process requirements for suspensions. For example, -he 
denial of a suspension hearing would be a greater violation than 
a Searing held on the sixth school day following the suspension. 
Review procedural violations to determine their impact on the 
fairness of the suspension before preparing an appeal. 
Significant violations stand a better chance of persuading the 
Board to reverse an unfavorable decision. 

The school is required to prove the charges against the 
student with direct evidence. If the sch 00 ^ ^l" 0 ^ 0 ^^ 0 
vour satisfaction, this may be a basis for appeal. An appeal 
based on both procedural violations and substantive issues has 
the best chance of prevailing. 



SEARCH AND SEIZURE 



The Fourth Amendment to the U.S. Constitution Protects 
people from unreasonable searches and seizures by agents of the 
state? such as the police. Under the Fourth Amendment, the 
poUce need to have probable cause to search a person. In the 
Supreme Court decision, New Jersey v. T,L.Qt , 469 U.S. j^d 
^985? the Court decided that the Fourth Amendment's protection 
against unreasonable searches and seizures applies to -arches 
conducted by school officials and that students are entitled to 
?eSiSi»«te expectations of privacy regarding themselves and their 
belongings in school. However, the Court held that school 
official! do not need probably cause to search a £udent. 
Rather, the Court authorized searches based on a lesser standard 
of "reasonable suspicion." There is no search warrant 
requirement for students in school. 

Suspicion that a search may uncover evidence of the 
student's violation of a school regulation or the law is 
considered reasonable ground for a search. However the manner 
of the search may not be excessively intrusive and must be 
conducted in consideration of the student's age and <^nder and 
?he nature of the infraction. Thus, the search must be both 
justified ar its inception and reasonable in scope to be 
constitutional. 
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New York state requires the consideration of specific 
elements in determining the need for a search. The student's 
age, history and record in the school; the seriousness of the 
incident causing the search, and the necessity to search the 
student without delay must be considered to determine the 
propriety of the search. In a search in which the student was 
observed entering and leaving the men's room twice with a student 
suspected of selling drugs, the court held that the suspicions of 
school officials warranted surveillance but not a search. EfiQjLLfi 
v. Scott D. . 358 N.Y.S.2d 403 (1974). 

The Chancellor, applying the Scott P. , decision, has ruled 
that a school policy which required every student brought to the 
dean for disciplinary purposes to submit to a pocket search 
violates the reasonable suspicion requirement for searches ana 
ordered the school to discontinue their automatic pocket searcn 
policy. The student's suspension for possession of a dangerous 
weapon in school was sustained. However, the student was 
reinstated and the Chancellor agreed to seal and expunge the 
record of the suspension upon the student's graduation from 
school based on the illegal search. Matter of RffinalflQ P. , 
Chancellor's Decision, 9/29/82. 

There are circumstances under which a search is authorized. 
For example, under the reasonableness standard, the search of a 
student's property was reasonable when the student was found in 
the vicinity of a reported robbery and was seen putting a knife 
in a school bag. of Andre G. . Chancellor's Decision, 

12/4/81. 

Under Chancellor's Regulation A-432, a body search of a 
student may not be conducted by school personnel. Any search 
should be conducted in privacy and in consideration of the 
diqnity of the student. School personnel may not conduct mass 
searches. However, lockers may be searched without the consent 
of the student when there is reasonable suspicion that the searcn 
will produce evidence of a violation of the law or school 
regulations. Students have no expectation of privacy in a locker 
over <>;hich the school maintains control. 



SUSPENSION OF SPECIAL EDUCATION STUDENTS 

Suspensions of special education students are regulated by 
Chancellor's Regulation A-445. Basically, all the requirements 
for the suspension of students from school apply to special 
education students. However, special education students are 
entitled to additional protections. 

Special education students should not be suspended simply 
for misconduct that is a manifestation of the student's 
handicapping condition. Chancellor's Regulation A-445 defines a 
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special education student as any student who has been formally 
evaluated by a School Based Support Team (SBST) or Committee on 
Special Education (CSE) and is receiving or awaiting any type o£ 
special education service, including resource room. 

A special education student may only be suspended in an 
"emergency circumstance." An emergency circumstance is defined 
as a major behavioral incidtnt which presents a clear and present 
danger of injury to the student, other students or school 
personnel, or which is so highly insubordinate or disorderly as 
to significantly impair the education of other students. 

Before a principal may suspend a special education student, 
s/he must secure permission for the suspension from the Division 
of Special Education. For the suspension of special education 
students placed in resource rooms, the principal does not have to 
get permission to suspend the student but must notify the 
Division of Special Education of the decision to suspend tne 
student. in addition to these requirements , all requirements for 
principal's suspensions of students who are not in special 
education apply for special education students. 

After a principal's suspension, the student must be 
reinstated to the same classroom but may be referred to the CSE 
for an emergency re-evaluation. Only the CSE and not the 
principal may recommend a change of classroom, a transfer to tne 
same program in another school or a change of program. 

Superintendent's suspensions of all special education 
students, including those receiving resource room services, may 
be authorized only in cases where the student was in possession 
of a weapon. Principal's suspensions are the appropriate 
disciplinary procedures for all other suspendable offenses. All 
superintendent's suspension hearings for students in grade s 
kindergarten through twelve are held at the Special Education 
Office at 110 Livingston Street in Brooklyn. Hearings are 
conducted following the procedures used in high school 
superintendent's hearings. 

Parents and advocates should check the student's 
individualized Educational Program (I.E. P.) prior to ^tuden^s 
If the school has not provided services required by the student s 
IEP, parents should raise this issue at the hearing. For 
example, if according to his/her IEP, the student ^entitled to 
counselling twice a week, and the student is not receiving 
counselling, the omission may have resulted in the misbehavior 
that was the basis for the suspension. 

If the charges are upheld after the hearing, the possible 
dispositions are: 

1 . Reinstatement 
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2. Transfer to the same special education program in a 
difference school. 

3. "Under extraordinary circumstances" continuation of 
suspended status pending an expedited re-evaluation by 
the CSE. however, no special education student may be 
kept out of school on suspension for more than ten 
school days. 

In Honia v. Doe , U.S. 180 S.Ct. 592 (1988), the United 

States Supreme Court held that keeping a handicapped student out 
of school for longer than 10 days constitutes a change of 
placement, which can only be initiated after a review by the CSE. 
Therefore, unless the student is being re-evaluated, he or she 
should return to the former school (or, if transferred, to the 
new school) immediately after the hearing. 

An appeal of a decision to suspend a special education 
student should be made in. writing to the Chancellor. Appeals of 
decision to suspend special education students in resource rooms 
follow the same procedures as for all other suspensions. 
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ADOPTION OF AMENDMENTS TO BOARD OF EDUCATION 
CITYWIDE STANDARDS OF CONDUCT AND UNIFORM 
DISCIPLINARY MEASURES 

The following resolutions are presented for adoption: 

WHEREAS, in recognition of the Board of Education's and 
Chancellor's belief that discipline must ba enforced fairly, 
firmly and consistently, and that as students progress in 
school and advance in age and maturity, they must assume 
greater responsibility for their actions, on May 21, 
Board of Education adopted the BOARD OF EDUCATION 
STANDARDS OF CONDUCT AND UNIFORM DISCIPLINARY 
are applicable citywide to all students; and 

WHEREAS, in accordance with Part 100 of the Commissioner's 
Regulations, community school districts and centrally 
administered programs were required to develop their own 
written policies of student conduct and discipline consistent 
with the Board of Education's policy and with guidelines issued 
by the Chancellor; and 

WHEREAS, the Board of Education and the Chancellor have 
reviewed discipline policy in order to determine what measures 
are most effective in ensuring that learning and teaching take 
place in an environment which is safe and which fosters mutual 
respect between adults and students; and 

WHEREAS, the Chancellor assembled an Interdisciplinary Task 
Force on Student Safety and Discipline to develop recommen- 
dations for a comprehensive policy on student safety and 
discipline; and 

WHEREAS, there have been public hearings and consultation 
with teachers, supervisors, administrators, other school 
professionals, students, parents, community school boards and 
representatives of unions, advocacy groups, community-based 
organizations and other professional groups; and 



WHEREAS, the Board of Education and the Chancellor 
that in seeking to impose discipline, school officials 
explore alternatives to suspension including guidance 
intervention, parent involvement, mediation and conflict 
resolution; now, therefore be it 



bel ieve 
shou Id 
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RESOLVED, that as set forth and fully incorporated below, 
the Board of Education hereby amends, effective for the 1991-92 
sc-hool year, the BOARD OF EDUCATION CITYWIDE STANDARDS OF 
CONDUCT AND UNIFORM DISCIPLINARY MEASURES (the "Discipline 
Code") which are applicable to prohibited actions of students 
in school during school hours, before and after school while on 
school property, while traveling on vehicles funded by the 
Board of Education, at all school-sponsored events and on other 
than school property when such behavior is demonstrated to 
negatively affect the educational process or present a danger 
to the health, safety, morals or welfare of the school 
community; and be it further 

RESOLVED, that the Chancellor shall ensure that all 
community school districts and centrally administered programs 
review, amend and submit to the Chancellor for approval their 
written policies on student conduct and discipline, which 
policies must be consistent with the Discipline Code, as set 
forth below, Part 100 of the Regulations of the New York State 
Commissioner of Education and in accordance with procedures and 
requirements established by the Chancellor which must include 
meaningful consultation with parents, students and staff, it 
being understood that the Discipline Code adopted herein shall 
govern all centrally administered programs; and be it further 

RESOLVED, that pending such review, amendments and 
approval, existing community school districts* discipline codes 
shall continue to govern in community school districts, it 
being understood that community school boards shall take all 
steps necessary to amend such' codes for dissemination and 
implementation no later than October 31. 1991. so as to be 
consistent with the Discipline Code adopted herein; and be it 
further 

RESOLVED, that the Chancellor shall implement this 
Resolution in accordance with the Chancellor's Summary of 
Activities to implement student conduct and discipline 
policies; shall ensure that all policies are reviewed annually; 
shall monitor implementation of such policies, monitoring to 
include at least the number of students suspended, grade levels 
and types of offenses, r ac l a 1 /et hn l c backaround and gender of 
suspended students, parent outreach and training, training of 
staff, prevision cf ar.z <\r.zs cf alternative instruction provicec, 
Chancellor to rerort cr. his fir.dir.cs and recommendations 
annual ly to the Beard . 
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BOARD OF EDUCATION CITVWIDE STANDARDS OF 
CONDUCT AND UNIFORM DISCIPLINARY MEASURES 

(THE DISCIPLINE CODE) 

The New York City Board of Education establishes these 
citywide standards of conduct and uniform disciplinary measures 
to ensure that all students are treated equitably throughout 
the school system. These standards of conduct and disciplinary 
measures shall apply to students in all schools and programs 
systemwide . 

These standards of conduct apply to prohibited actions of 
students in school during school hours, before and after school 
while on schoo 1 property, while traveling on vehicles funded by 
the Board cf Education, at all school-sponsored events and on 
other than school property when such conduct can be 
demonstrated to negatively affect the educational process or 
endanger the health, safety, morals cr welfare of the school 
community . 

I* is important that there be maximum consultation and 
cooperation between the school and the hcrr.e. Parents are tc be 
kept informed about their child's conduct in school. 

A student's age, maturity, handicapping condition and 
intention should be considered when deciding the level of 
severity for an infraction. 

INFRACTIONS AND ASSIGNED LEVELS OF SEVERITY 

This list is not intended to be all inclusive. Infractions 
not listed are subject to disciplinary measures by the teacher 
and/or principal, with appropriate review by the principal 
and/or superintendent. However, school rules should be in 
writing and distributed to all students and staff. 

Intervention measures listed herein indicate that 
parents must be notified for any infraction which 
receives a ratirq of 3 or higher. However, the nature 
of some infractions is such that parents are to be 
notified even if the rating is 1. These infractions are 



NOTE 



When a student is telxeve? " --~:*-ted a cure 



so noted 
When a s' 

the police must Le surnmoned 
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INFRACTION 



LEVEL OF SEVERITY 



2 . 



Behaving in a manner which 
disrupts the educative process 
(e.g., making excessive noise 
in a classroom, hall or school 
bui lding ) 

Not being in assigned place on 
school premises 

Cutting classes 



1 to 3 



1 to 3 



1 to 3 (Parent must 
be not i £ ied) 



4. Leaving cl?ss or school 
premises without permission of 
supervising school personnel 

5. Being late for school or class 

6. Bringing proscribed equipment 
or material to school without 
authorization (transistor 
radio, tape recorder) 

7. Wearing apparel that is unsafe 
or materially disruptive to 
the educational process 

8. Posting or distributing 
material on school premises in 
violation of written school 
rules. (The standards for 
posting or distributing 
materials on school premises 
set forth in Regulation of the 
Chancellor A-401 must be 
adhered to by all schools in 
order to comply with law.) 

9 . Smok i ng 



1 to 3 (Parent must 
be notified) 



i to 3 
1 to 3 



1 to 3 



1 to 3 



1 tc 4 (Parent must 
be notified) 



Gamt 1 i ng 



1 tc 4 (Parent ru* t 
be not i tied) 
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INFRACTION 



LEVEL OF SEVERITY 



11. Engaging in scholastic 

dishonesty which includes 
but is not limited to: 



a) Cheating 



1 to 4 (Parent must be 
not i f ied . Also academic 
sanctions related tu the 
infraction may be 
imposed . ) 



i ) copyi ng f rom another 
student's test paper; 



ii) usina mater i a 1 during 
a test which is not 
authorized by the 
person giving the 
test; or 

iii) collaborating with 

another student during 
the test without 
authority; cr 

iv) knowingly using, 
buying, selling, 
stealing, trans- 
porting or soliciting 
in whole or part the 
contents of an 
unadministered test ; or 

v) substituting for 
another student or 
permitting another 
student to substitute 
for one's self to take 
a test; or 

vi) bribing another person 
to obtain a test that 
is to be administered; 
or 

vii) securing ccp.es zi -.he 



test or answers t z t ne 



or 




test in advance of the 
test; or 
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INFRACTION 



LEVEL OF SEVERITY 



b) Plagiarizing 

i) appropriating another's 
work and using as one's 
own for credit without 
the required citation 
and a 1 1 r ibut ion 



c) Colluding 
i) 



engaging in fraudulent 
col labor at icn w: ih 
another person in 
preparing written work 
for credit 



12. Using profane or obscene 
language cr gestures 

13. Lying or giving c: false 
information verbally :: :n 
writing to school personnel 

14 . Using racial , ethnic . 

national- origin, religious, 
gender or sexual orientation 
slurs 

15. Engaging in sexual harassment 

16. Defying the lawful authority 
of school personnel, insubor- 
dination (e.g., repeated 
violations) 



17. Posting or distrib-' 
obscene , 1 ibe lcus o 
def amatory mate r i a 1 
1 i ter ature 



18. 



Engag ing 

disrupti* 

bus 



i n c r : 
e be!; a v 



1 to 4 



1 to 4 



2 to 5 



2 to 5 
1 to 5 



.0 5 



5 (Fa tent rust 
be notified) 
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INFRACTION 



LEVEL OF SEVERITY 



19. Engaging in or causing 
behavior off the school 
premises which can be 
demonstrated to negatively 
affect the educational 
process or which presents 
danger to the health, 
safety, morals or welfare 
the school commun i t y . A 
nexus between the act and 
the school community must 
demons t rated 



1 to 6 



of 



be 



20. Engaging in vandalism or 
other intentional damage *ro 
property belonging to the 
school staff or ether 
students (e.g., graffiti) 

21. Bringing unauthorized 
visitors to school :n 
violation of written school 
rules 



2 to 5 (Parent must 
be notified) 



3 to 5 



22. Tampering with, changing, or 
alter ing a record or 
document of a school by any 
method, including but not 
limited to, computer access 
or other electronic means 



3 to 5 



23. Falsely activating a fire 
alarm, bomb threat or other 
disaster alarm 



A to 5 



24. Engaging in theft 

25. Possessing or using 
control led substances 
without appropriate 
authorization 



3 to 6 



4 t o 6 



6. Engaging in mt:-:-*' 
coercion, or ext:rti 
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INFRACTION LEVEL OF SEVERITY 



27. Possessing any weapon as 5 to 6 
defined in Category II of 

Chancellor's Regulations 
A-430, A-440 or A-441 or 
successo r s the re to 

28. Engaging in behavior which 5 to 6 
creates a substantial risk 

of or results in iniury 
(e.g., committing arson or 
c?us ing a r iot ) 

29. Possessing or using illegal 5 to 6 
drugs or alcohol 

30. Using any weapon to 6 
inf lict iniury or to 

attempt to inf lict injury 
upon school personnel, 
students or others 

31. Possessing any weapon as ■ 6 
defined in Category I of 

Chance 1 lor' s Regulations 
A-430, A-440 or A-441 or 
successors thereto 

32. Using force against or 5 
inflicting serious injury 

against school personnel 

33. Using extreme force or 6 
inflicting serious injury 

upon student s or othe r s 

34. Selling or distributing * 
illegal drugs or controlled 
substances 
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INTERVENTION MEASURES AND PENALTIES 

Schools may use one or more of the following, as appropriate. 

Wherever possible, intervention measures and penalties 
should be related to the infraction. Service to school, 
including service to other students and to the community, is a 
pSsUive measure to be encouraged for many inf r ac ^ons (e_g . , 
decorating the school, homework assistance, volunteer work, 
errands for senior citizens). 

The following list of intervention measures 2nd 
penalties is not all inclusive. Other actions (e.g., loss of 
extracurricular privileges) deemed appropriate by the 
superintendent may be taken provided that such action is not in 

with Regulations of the Chancellor or Board policy 
All entries in student records must be made in accordance wi^h 
Regulat on or the Chancellor A-820. IT MUST BE EMPHASIZED THAT 
ALL SUSPENSIONS MUST BE EFFECTUATED SUBSTANTIVELY AND „^ rnu 
PROCEDURALLY IN ACCORDANCE WITH APPROPRIATE BOARD OF EDUCATION 
BYLAWS REGULATIONS OF THE CHANCELLOR, STATE EDUCATION LAW 
(SECTION 3214) AND FEDERAL LAW (PL94-142). 

NOTE: • All infractions given a rating of 3 and/or higher 
must be reported to the parent. 

• More than one action may be appropriate for a given 
infraction (e.g., for a level 4 infraction, the 
student may be asked to make restitution and may be 
referred to mental health staff). 

• School officials may impose any disciplinary 
measure set forth in the applicable minimum action 
or maximum action category. A student's age, 
maturity, handicapping condition and intent on 
should be considered when deciding the level of 
severity fcr an infraction. 
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LEVEL OF 
SEVERITY 



MINIMUM ACTION 

•Student/teacher 
conference 



• Repr imand by school 
staff (e.g . , dean, 
teacher) 

•Home contact (e.g . , 
letter , phone) 

• Pa rent conference 

•Reprimand by 
appropriate supervisor 
(e.g., asst. pt inc ipa 1 
principal ) 



MAXIMUM ACTION 

•Reprimand by school staff 
(e.g., dean, teacher) 
•Home contact (e.g., letter 
phone) 

• Pa rent conference 
•Reprimand by appropriate 

supervisor (e.g., asst. 

principal, principal) 



• In- school disciplinary 
action (e.g., mandated 
service, exclusion from 
ext racurr icular act i vi ty) 

•Individual/group counsel ing 
Guidance conference with 
student and parent 



•In-school disciplinary 
action (e.g., mandated 
service, exclusion from 
extracurricular 
act iv it ies ) 

• Indi vidua 1/group 
counse 1 i ng 

• Gu i dance conference 
with student and parent 

•Rest itution 
•Intervention by mental 

health staff 
•Ref er ra 1 to appropr i ate 

community agencies 
•Principal 's suspension 

•Superintendent's 
suspension which may 
result in transfer to 
another school or 

■continued suspension 
for a f lxed per : ?d cf 6 
to 30 schccl days 



•Continued suspension is 
not available as a 
dispositional option for 
students in grades K-3 



ERLC 



• Rest itution 
•Intervention by mental 

health staff 
•Referral to appropriate 

commun i ty agencies 



• Super i ntendent ' s suspensicr. 
which may result in transfer 
to another school or 

■continued suspension for a 
fixed period of 6 to 3C 
school days 

•Initiating criminal charges 

• Super i ntendent ' s suspensicr. 
which may result in extended 
suspension for one calendar 
year f c r high schcc 1 
students and ninth grade 
students in the community 

s c h : z I districts 
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EXPLANATION 



On May 21, 1986, the Board of Education adopted its 
Citywide Standards of Conduct and Uniform Disciplinary Measures 
(the Discipline Code). Since that time, the Board of Education 
and the Chancellor have periodically reviewed discipline policy 
in order to determine what measures are most effective in 
ensuring that learning and teaching take place in a safs 
environment. Toward that end, the Board of Education held a 
public hearing on safety and discipline. In addition, 
widespread consultation was held regarding this issue. 
Thereafter, the Chancellor assembled an Interdisciplinary Task 
Force on Student Safety and Discipline which issued a report. 
Another public hearing was held on safety and discipline. 
After studying the suggestions of the Task Force and the 
testimony at the public hearing, the Chancellor developed an 
overall safety and discipline plan. As part of the plan, the 
Chancellor recommended changes in discipline policy, including 
certain revisions to the BOARD OF EDUCATION CITYWIDE STANDARDS 
OF CONDUCT AND UNIFORM DISCIPLINARY MEASURES, which have been 
extensively reviewed by the Board of Education. Changes in 
policy and revisions to the Discipline Code i nc lude the 
following : 

• Dispositional options available to school officials have 
been expanded to include continued suspension for a 
fixed period of 6 to 30 school days for students in 
grades 4-12 and extended suspension for one calendar 
year for students in grades 9 - 12; and 

• Alternative instruction will be provided tc all 
suspended students, regardless of their age; and 

• A Principal's suspension of students 'n grades K-3 must 
be approved by the Community Superintendent; and 

• The level of severity for engaging in certain behaviors 
has been increased. 

In accordance with Part 100 of the Regulations of the New 
York State Commissioner cf Education, a wiitten policy on 
student conduct and discipline r-jst be developed by each 
community school district centrally adrrinistered programs, 

in consultation witn tearners. supervisors, adr.inistratcr s . 
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other school service professionals, students, parents, employee 
unions and parent associations. Such policies must be 
consistent with the BOARD OF EDUCATION CITYWIDE STANDARDS OF 
CONDUCT AND UNIFORM DISCIPLINARY MEASURES and must be submitted 
to the Chancellor for approval. Each policy must include at 
least the following: 

a) a statement of rights and responsibilities of students; 

b) a discipline code* which sets forth prohibited student 
conduct , the range of penalties and/or intervention 
measures for infractions and the roles of teachers and 
administrators, board members and parents in 
implementing the policy; 

c) strategies and procedures for maintaining and enforcing 
public order on school property; 

d) the procedures in each school building to involve pupil 
personnel services, including the School Based Support 
Team (where appropriate), supervisors, administrators , 
teachers, students and parents in the early identi- 
fication and resolution of discipline problems; 

e) alternative educational programs appropriate to 
individual student needs; 

f) intervention measures for f iolation cf school policies 
which are appropriate to the seriousness of the offense 
and previous discipline record cf the student and which 
incorporate the requirement of alternative instruction 
in accordance with law and Chancellor's Regulations; 

g) guidelines for annual professional staff development 
programs to ensure effective implementation of the 
policy; 

h) provisions for annual review cf the policy and 
amendments , as appiopriate; 

i) provisions for maintaining the policy in school files 
and making the policy available t: the public upon 
request : 



•For centrally administered prcgra~s, tr.tr Z : sr \ pi ine Cede 
adopted herein ,s effective l:z tr.e schcol year, 

parents, studerts and staff to De provided with copies of the 
Discipline Code prior to implementation. 
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j) provisions for publicizing and explaining the discipline 
code to all students on an annual basis and for 
disseminating the code to all parents and staff on an 
annual basis; and 

k) a statement that students' due process rights must be 
protected and that violations of these rights may result 
in modification of the suspension decisionand that 
appropriate disciplinary measures of staff may be 

instituted . 



The Discipline Code adopted herein shall be applicable to 
centrally administered programs (high schools and citywide 
special education) effective for the 1991-92 school year. 
Centrally administered programs must adopt a policy on student 
conduct and discipline which shall include the components set 
forth in a-k above except b. Community school districts must . 
review existing discipline codes and adopt a policy including 
a-k above. Discipline codes are to be consistent with the 
citywide code, and shall be adopted after consultation with 
parents, students and staff. Revised district discipline codes 
must be disseminated and implemented no later than October 31, 
1991. Until such time, current district discipline codes 
govern. The Chancellor will establish procedures and 
guidelines to assist in the development of all student conduct 
and discipline policies. All policies must be adopted and 
submitted to the Chancellor for approval in order to ensure 
timely implementation. All policies are to be translated, as 
necessary, for parents and students whose first language is not 
Eng 1 ish . 

Chancellor's Regulations are being revised to conform with 
changes in policy and revisions to the Board of Education 
Cityvide Standards of Conduct and Uniform Disciplinary Measures 
and will be promulgated shortly to be effective for the 1991-92 
school year . 

The Chancellor will review the Board of Education's Statement 
on Student Rights and Responsibilities and recommend revisions 
thereto for adoption by the Board as a citywide policy. 

A TRUE CG?Y 0^ AV.JNOEO-CORRFC7I0 MSO.JTlOA.S) AOOPTtO 
Ei 1"i 20Ar.O OF £0-v^TlO > On 

■ ASsiSTAM SfcCarTAA*. BOAnD OF EOJCATiCM 



BEST COPY W/MIABLE 



ERIC 4 (i 



City School District of the City of New York 



Category: STUDENTS 



Subiect- MAINTENANCE OF PUBLIC ORDER 
1 ON SCHOOL PROPERTY 



NO. A- 410 
Pages of 2 
issued: 10/1/79 



Regulation 

of the Chancellor 



0 

ERIC 



A. In the case of students, a principal may Impose fPP^ 1 ** 
disciplinary penalties, Including reprimand, probation .or a 
cusoenslon In accordance with Section 3214 of the Education 
UwTnd the Regulations of the Chancellor (A-440 In appropriate 
cases, the principal may request a Superintendent s suspension 
in accordance with Section 3214 of the Education Law; such 
action may result 1n suspension, transfer, expulsion, or other 
appropriate disciplinary action 1n accordance with law, policy 
and regulations. 

B In the case of teachers and other staff members, violations 

may result 1n warning, reprimand, fine, suspension, transfer or 
dismissal 1n accordance with applicable provisions of the ; 
Education Law, the Civil Service Law, the Bylaws and regulations 
of the Board of Education, and appropriate contracts. 

C. In the case of visitors, guests, Invitees and licensees, 
violations may result 1n the following: 

1 In the event of Interference with the orderly operation 
of school programs, the violator may be removed "J* 
school property. In serious cases Involving Interference 
with governmental administration, trespass, or loitering, 
violators are subject to removal, arrest and prosecut.on. 

2 In the event of damage to school or personal property, 
assault or robbery, and related offenses, violators are 
subject to arrest and prosecution. 

3 In the event of possession of dangerous drugs, narcotics 
' or dangerous weapons violators are subject to arrest and 

prosecution. 

IV Each Community Board or Its designated representative may promulgate 
such supplemental rules and regulations as 1t deems necessary or 
desirable to govern the conduct of students, teachers and other 
staff as well as visitors and other licensees and Invitees in the 
schools under Its jurisdiction, provided that such rules and 
regulations are not Inconsistent with law, dtywlde policy or these 
regulations. 

V Nothing 1n these regulations shall be construed to permit or 
authorize the restriction of freedom of speech, peaceful assembly 
or the rights end responsibilities of students, staff, parents, 
parent associations or other citizens as guaranteed under law, 
policies and regulations. 
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No. A- 410 
Paga 1 of 2 

City School District of tha City of New York Issued: 10/1/79 



Category: STUDENTS 



Subject: MAINTENANCE OF PUBLIC ORDER 
1 ON SCHOOL PROPERTY 



Regulatio 

of the Chancellor 



T Public schools, as public Institutions, must provide a safe 

environ? for students, staff, parents and visitors The following 
act ™7re specifically prohibited: willful physical injury to any 
per lot willful damage to property; willful I d srupt ion of the 
orderly conduct of classes or any other school program or activity, 
willful interference with the lawful and authorial ^ activities of 
members of the school community, such as students, staff or parent 
Zanilatlons; entry upon school property for any purpose other 
than ts authorized use! and the illegal or unauthorized possession 
on school property of narcotics, dangerous drugs or dangerous 
weapons as defined by law. 

II. Principals of schools as chief administrative officers of the 

schools which they head, are responsible for the good order of the 

schools. Further, they are responsible ^r developing P™, 

programs, and systems which provide for public order and the safety 

of students, staff, parents and visitors 1n their respective schools. _ 

Such plans shall include but need not be limited to the follow ng. 0 

fire emergency and fire drills; bomb threat an d sc hool evacuation 

emergency? other public order emergency which may require the 

assistance of law enforcement or public safety agencies; accidents 

or ncidents involving physical injury; the admissior ; and regulation 

of visitors to the school building; peaceful demonstrations on 

school property; the use of school buildings or Portions thereof 

during bther than regular school hours by authorized indiv "ualsor 

groups; vehicle traffic on school property; access Jo special areas 

of potential danger on school property, such as heat ng Plants 

and electrical facilities. Such plans sha 1 be consistent with 

established laws, policies, rules and regulations, and sha.l be 

submitted as appropriate to Convnunlty School Boards or central 

authorities for review when so directed. 

III. Any student, teacher or other staff member, visitor or other 

licensee or Invitee who commits a criminal act while in a school or 

on school property 1s subject to arrest and prosecution or, 1n the 

case of minors, to appropriate proceeding in accordance with law. 

Persons So Sinlt such acts, of who violate these rules and regulations 

or such supplemental rules and regulations as are lawfully promulgated 

by the Chancellor or his designated representatives, also are 

subject to removal from the school or school property where their 

let or action is a danger to the safety of others or interferes 

with the regular programs or activities of the school. a 
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School Olstrlct of tht City of New York 



Cattgory; STUD ENTS 



Subject: SECURITY IN THE SCHOOL 



Pig* 1 Of 4 
Issued: 10/1/79 



Regulation 

of the Chancellor 



X. INTRODUCTION 



In keeping with decentralization. 1t 1s the responsibility of 
iSttKhool boards to provide for safety in schoo s/ educa- 
tlonal facilities under their respective ^dictions; « J s 
the responsibility of central units to provide for safety in 
sctools/educatlonal facilities under their respective Juris- 
dictions These regulations reflect this fundamental principle 
a f nc ude the «s 9 P ons1b1lity of the Chancellor tc > set minimum 
standards, to provide services to the community school districts, 
and to monitor programs city-wide. 

II. RESPONSIBILITY OF THE DIRECTOR OF THE OFFICE OF SCHOOL SAFETY 

The Director of the Office of School Safety, under the over-all 
1ur1sd1ct1on of the Office of Pupil Personnel Services. 
1s the primary representative of the dty school system on 
matters of safety 1n schools. 

III. RESPONSIBILITY OF THE PRINCIPAL/HEAD OF SCHOOL IN MATTERS OF SAFETY 

ThP orind Dal /head of school 1s responsible for the safety of 
students? staff and visitors in the school /facility As minimum 
Sards which apply city-wide, the principal shall: 

A. Ensure compliance with rules and regulations for the 
maintenance of public order on school property. 

B. Supervise safety personnel under his or her jurisdiction. 

C. Implement the school safety plan as approved by the Central 
Office of School Safety, as well as Board of Education 
policies, regulations and directives that pertain to 
safety. 

D. U pdate the School Safety plan yearly ( by Octo be r 30 th 
■ J M h v M rl to reflect cfon gl no problems ana conditions 
T HI e schoo s. Submir tnfyiaFs plar.s to^the appropriate 
■ superintendent - and to the Office of School Safety. 



E. Establish rules and procedures for visitors. 
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F. Establish a School Safety Committee the. membership 
of which shall Include a broad range of persons 1n 
the school community, I.e., pedagogic, non-pedagogic, 
safety, custodial, students, parents, unions, etc. 
This committee shall meet on a regular basis to discuss 
problems or Issues relating to the safety and security 
of the school. 

G. Establish cooperative relationships with the school's 
parent association and/or consultative council, the 
student government, community groups and organizations, 
and social agencies concerned with youth and public 
safety. In cooperation with the Police Commissioner s 
policy, principals will meet with local police precinct 
commanders three times a year, usually 1n October, 
February, and May. Additional meetings will be held 
at other times of the year as the need arises. 

H. Consult and cooperate with the Office of School Safety 
on matters of school security. 

I. Summon the assistance of police or other law enforcement 
or public safety agencies 1n appropriate situations, and 
cooperate with said agencies where criminal acts on 
school property are Involved. In all case s where a 
crime has been committed an Immediate no tification 
mist be made to the police, the Office of School 
Safety, and the appropriate superintendent . 

1. In cases where police are called to Investigate 
an alleged offense committed on school property 
the principal /head of school may permit police 
to Interview complainants and to Interview wit- 
nesses. No witness 1s required to submit to an 
Interview with the police 1n the school. 

2. "The principal /head of school or his/her designee shall 

be present during all police Interviews with 
students 1n the school. 

3. The principal/head of school shall not allow police 

to remove a student from school except where the student 
1s placed under arrest or Is removed pursuant to a warrant 
or order for arrest Issued by the courts. 
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4 Where a student is arrested the principal/head of school 

shall notify the parent Wlately. If the parent cannot be 

reached, the principal /head of school shall request of the 

testing officer that a member of the school staff ^company 

the student and remain with the student for a reasonable ^ngth 

of time or until the parent or guardian assumes parental responsibility. 

If permission to accompany the student 1s denied, a member 

of thcf staff shall follow Immediately to the place the student 

1s taken. 

5. The principal/head of school shall keep a record of all clr- 

cumstances leading to the arrest of a student Including the name and 
shield number of the arresting officer. 

j. All cases Involving assaults on teachers must be reported to 
the Office of the Counsel by telephone Immediately (596-419/ j. 




PROCEDURES FOR REPORTING INCIDENTS I« SCHOOL OR ON SCHOOL PROPERTY 

A. The principal or the person 1n charge of a school must 
report all Incidents which occur 1n or about the school 
premises and all Incidents which occur 1n connection 
with school activities away from school premises, using 
Incident report form 731A provided by the Office of 
School Safety. In alTcases where a loss of Property 
occurs a copy of form P.O. 4 must be forwarded with 
the Incident report to the Office of School Safety. 

B. Incident Reports shall be prepared by the Palpal/ 
head of school or by an authorized staff member, wnen 
completed, Incident reports shall be signed by the 
principal /head of school or a designated representative. 

C. Completed and signed Incident reports shall be mailed 
no later than the working day following the Incident 
and distributed as follows: 

Original - Jo the Office of School 

3 Safety 

cpcnnd C0DV — to the community or 

Second copy assistant superintendent 

Third copy - *° the scn ° o1 custod1an 

Fourth copy - retained by the principal ^ 
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D. The principal /head of school must make an Immediate telephone 
report 1n accordance with the procedures set forth below 1n 
cases of serious criminal Incident, arrests, Injury resulting 
from criminal acts, or serious Incidents of disturbance or 
confrontation. In addition to the telephone report, the 
principal /head of school must complete and mall the Incident 
Report Form. 

1. Centrally- operated schools 

Telephone reports shall be made immediately to the 
Executive Director or appropriate supervising assistant 
superintendent, and to the Office of School Safety . 

2. Schools 1n Community School Districts 

The telephone reports shall be made Immediately to the 
Community Superintendent, who in turn shall telephone 
the Office of School Safety. Where the Community Superin- 
tendent cannot be reached, the principal /head of school 
shall telephone his/her report directly to the Office of 
School Safety, and notify the Community Superintendent 
subsequently. 

3. Where a telephone report has been made, the completed 
incident report shall carry a notation to this effect 
and of the date and time of the telephone report. 



E. Witnesses 

The principal/head of school or his/her designated representative 
shall obtain handwritten statements of at least' two witnesses, 
as well as a signed statement from the parties involved, 
enumerating time, date and place of ocurrence, with an 
accurate account detailing the nature and sequence of events. 
Statements of witnesses shall be attached to the completed 
report form. 

V. INJURY TO A PERSON-REPORT OF ACCIDENT 

Ir ceses where injury occur: to a pjpil, to an employee of the Boarc 
of Education, or to a person on or about the school premises, whether 
the result of an incident or of an accident, principals shall also 
file a Report of Accident. See Regulation No. A-730 for reporting 
requirements for accidents. 
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This regulation updates and supersedes Regulation 
of the Chancellor A-H20, dated September I, 198H, 
regarding prohibition of corporal punishment. It 
enforces Board of Education bylaws and Includes 
reporting requirements established under Commls- 
sloner's Regulation 100.5(a) concerning the use of 
physical force upon a student for punishment 



purposes . 
I . INTRODUCTION 




Disruptive behavior by a student must never be punished by use 
of pas cal force. Such behavior usually reflects underlying 
problems "hat require guidance Intervention. School personnel 
should take steps to Identify the problem(s) .nd, work 
closely with parents, help the student receive maximum benefit 
from the educational program offered at the school. 



1 1 . GENERAL PROCEDURES 



A. 



B. 



Principals shall bring to the attention of al members of 
the staff Section 10. k of the Bylaws of the City Board of 
Education which Is as follows: 

NO CORPORAL PUNISHMENT SHALL BE INFLICTED IN ANY 
OF THE PUBLIC SCHOOLS, NOR PUNISHMENT OF ANY 
KIND TENDING TO CAUSE EXCESSIVE FEAR OR PHYSICAL 
OR MENTAL DISTRESS. VIOLATION OF THIS BYLAW SHALL 
CONSTITUTE GROUNDS FOR DISMISSAL. 

This bylaw remains In full force and effect and cannot be 
waived by prior approval or consent of parent or guardian. 

The" principal, In consultation with the superintendent, 
shaH file the necessary charges against any staff member 
found to be In violation of the above bylaw and this 
Regulation. 

Regulation of the Commissioner of Education, 100 -^«^ 
defines corporal punishment as any act of Physical force 
upon a pupil for the purpose of punishing that pupil. 
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Corporal punishment shall not mean the use of reasonable 
physical force for any of the following purposes: 

1. to protect oneself from physical Injury; 

2. to protect another pupil or teac. er or any other 
person from physical Injury; 

3. to protect the property of the school or of others; or 

t». to restrain or remove a pupil whose behavior Is 

Interfering with the orderly exercise and performance 
of school district functions, powers or duties, it 
that pupil has refused to comply with a request to 
refrain from further disruptive acts, provided that 
alternative procedures and methods not Involving the 
use of physical force cannot reasonably be employed to 
achieve the purposes set forth In 1 through 3 above. 

HI. REPORTING 

The Regulation of the Commissioner of Education regarding 
corporal punishment requires a semi-annual report tc the 
Commissioner by January 15 and July 15 ^ each year, 
commencing July 15, 1985. The report shall «t forth the 
substance of each complaint about the use of corporal 
Punishment received by the local school author.t. " during the 
reoort period, the results of each investigation and the 
ac?lon, P !f any, taken by the local school authorities In each 



case 



In order to 'effectuate compliance with the regul atl ons of the 
Commissioner, principals are asked to submit the following. 

A. Report of Incident of Corpor al Punishment 

This form is to be completed, signed by the principal and 
copUs forwarded simultaneously within five days of the 
Incident to the appropriate superintendent and to. 



ERIC 



5- J 




• Regulation of the Chancellor 



Category: 



STUDENTS 



Subject: Pupil Behavior and Discipline 
Corporal Punishment 



No.: A-42Q 
Ptgt. 3 of 3 
lMU# d: 5/13/86 



Admi nl strator 

Office of Appeals and Review 
65 Court Street - Room 717 
Brooklyn, New York 11201 

In aggravated cases or cases Involving hospitalization the 
Office of Appeals and Review, (718) 596-6570, Is to be 
notified Immediately. 



B. Summary Form/Corporal Pu nishment 



IV. 



This form Is to be completed by December 15 and June 15 of 
each year. It Is to be signed by the principal and 
forwarded to the appropriate superintendent for signature. 
The superintendent Is to forward the form to the 
Administrator of the Office of Appeals and Review by 
December 30 and dune 30 of each year. 

Any Inquiries concerning this Regulation should be addressed 
to: 

Adml nl strator 

Office of Appeals and Review 
65 Court Street - Room 717 
Brooklyn, New York 11201 
(718) 596-6570 
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I. INTRODUCTION 

Every citizen has the fundamental right, secured to him or 
her by the Fourth and the Fourteenth Amendments to the 
Constitution, to be free from unreasonable searches and_ 
seizures, both with respect to his or her person and effects. 
These rights of pupil s and others should at all times be 
respected. Under no circumstances should personnel conduct 
mass searches or Indiscriminate searches of pupil s. 

In specific cases where there 1s a sufficient basis for a 
search, school personnel may lawfully search a pupil. One 
of the key elements 1n sustaining a search 1s the reason- 
ableness" of the search and the method used. It 1s Incumbent 
upon the person ordering or conducting the search to see 
that the search 1s conducted with a reasonable degree of 
privacy and consideration for the dignity of the Individual. 
Extreme caution should be exercised 1n this area, even to 
the extent of Instructing subordinates that a body search 
should not be undertaken by school personnel. 



II. SEARCH OF A STUDENT'S PERSON 



In People of the State of New York v. Scott P., 34 N.Y. 2d f83 
(1 974). the Court of Appeals reco g n ized that public school authorities 
have special responsibility and correspondingly broad power to 
control school grounds 1n order to protect students entrusted to their 
charge. Chief Judge Breltel noted that: 

A school 1s a special kind of place 1n which serious and dangerous 
wrongdoing 1s Intolerable. Youngsters 1n a school, for their own 
sake, as well as that of their age peers 1n the school .may not be 
treated with the same circumspection required outside the school 
or to which self-sufficient adults are entitled. The ™ct 
of an epidemic danger 1n the school may not be ignored 1n theory 
or in reality. The dangerous drug prevalence in many schools 
and 1n many areas 1s a significant fact to be considered in 
determining the scope of reasonableness 1n making searches 
(cf. Education Law SS 912-a, 302-a). 
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The Court held that the ban against unreasonable searches 
and seizures was applicable to situations Involving 
administrative searches as well as criminal proceedings, 
but that a wider latitude for determining whether there 
was sufficient cause for a search would be permitted than 
that normally applied to an adult or to any person outside 
the school precincts. Among the factors to be considered 
1n determining the sufficiency of cause to search are M the 
child's age, history and record 1n the school, the prevalence 
and seriousness of the problem 1n the school to which the 
search was authorized, and, of course, the exigency to make the 
search without delay." 

III. SEARCH OF A LOCKER 

Where school authorities have a reasonable suspicion that 
contraband 1s secreted 1n a student's locker, they may act upon 
that decision and search such locker without the necessity for 
obtaining the student's consent ( People v. Overton 24 N.Y. 2d 
522). The locker search was distinguished from the personal search 
by the Court of Appeals 1n People of the State of New York v. 
Scott P. , supra, which noted that the "facts there Indicated that 
the student Had no reasonable expectation of privacy 1n a locker 
over which the school authorities had retained extensive control. 
This reasoning has no application and 1s unpersuaslve with respect 
to a student's person." 
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* EDUCATION STUDENTS IN ELEMENTARY, ^ l0/1/93 

SeSiATE AND JUNIOR HI GH SCHOOLS 



^ ru^rtance considerations and 

alternative education. Guidance co ^ by Bchool 

alternative techniques that sj*ou ions arc al80 

personnel in place °* ^"ials must consult the 

addressed herein. School of f iciais ^ disclpli e 

Discipline Code in d «termining wna £Qr 8haring 

to impose. ^Bcho^ officx.l. r P students# 8taff , 
the information containea nei©** 



and parents. 



EBB EEHXXOM procedures 

A GiiPfrnl fnnfi1rtfr» Motls 

behavioral problem. 

■i develop plans for alleviating a 

School personnel should develop P altcrna tives with 

Btuden .'s problems d "^.* These plans might 
the student and his/her parent. * £ x mater ials 
include the use of J^ernativ Qm mBnageme nt 

and/or »PP"«^? .? Urvicel! alternative class 
techniques, remedial seiviwo, 

. i_ *-h<R Reaulation, shall mean the 

"The te.» -P«ent.- or'.genoy in « 

student's p.ient(s) or '""^'"i'K" the student, or the student if 
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P a! r tl°rn a aavf tecSn^ues'^ been considered, a principal 

fchut- a student's difficulties may be a 
manifestation of a handicapping condition which prevents 
?he s"den£ ?rom benefitting from general education, the 
Principal shall immediately refer the student to the 
school Based Support Team or Committee on Special 
location All preventive efforts should be descrxbed 
in the student's record. 

B . ^ j-jnrrinai' fi n.HrtancP Conference 

Where a student exhibits a behavior problem, school 
officials shall encourage parental^ input in exploring 
various alternatives to meet the student's needs. 

1 Guidance conferences attended by the principal, 
guidance counselor, the student's P«ent, and one 
or more of the student's teachers, should be held 
with a student who exhibits a behavior problem 
where appropriate. Parents should be advised of 
their right to bring advisors to these 
conferences. The conference should be structured 
as a guidance session to assist the student in 
resolving the problem. 

2 The guidance conference may not be used as a 
vehicle for determining whether or not a student 
should be suspended. 
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this conference. 

.u. nrnpncv of our arriving at a 
lolMXiw 5S SETS & .voio future 
ai.cipHn.ry mea.ure., which may incluie 
suspension." 

<~„* *»u into two categories: (1) principals' 
Suspensions fall in Y° suspensions. fiiifiPfir g * on 18 * 

juspe^s^ 

fcechnifliigg to avoid it« 
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The principal shall have f"**™*"^?*"* 
when the principal determines that a student s 
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r sent in co nnection with this Regulation shall be sent, 
Ibl^ii tS%.r.nt.. dominant language ^ ^ |la , 
ion. m those cases where it is not poss ^ ^ 

lation of the J«*ter, the J?^er sn language or mode of 
tached notice he parent " The at t ached letter contains 
ion stating the f ollowing, in p" nave it translateo 
information about your child. Please nav« 

possible." 



• 



ERIC 



Gi 




CITY SCHOOL DISTRICT OF THE CITY Of NEW YOHK 



GQUlstion of the Chancellor 



No.: A-MO 

Category: STUDENTS 

Sublet: .SUSPENSION OF OTHER THAN SPECIAL 5 of 3* 
'EDUCATION STUOENTS IN ELEMENTARY, 

INTERMEDIATE AND JUNIOR HIGH SCHOOLS ^ '0/1/93 



9 

ERLC 



overt behavior presents a clear and present danger 
of Physical injury to the student, other students, 
or school personnel, or prevents the orderly 
operation of classes or other school activities. 
Prior to suspending a student, the principal shall 
consult the Discipline Code. 

2 Only the principal, or in the principal's absence, 
the school official designated as -acting 
principal," may authorize a principal's suspension. 

3 a principal must seek the authorization of the 
superintendent prior to suspending a pupil in 
grades K-3. Before authorizing the suspension, the 
superintendent must consider what other 
disciplinary, guidance and intervention measures 
the school has considered. 

4 A principal may suspend a student from one to five 
days, but in no case in excess of five school 
days Not all behavior warrants a full five day 
suspension. A student may not be suspended twice 
for the same incident. A student cannot be 
suspended by a principal more than twice in one 
school year. 

5 When a principal believes that a suspension may be 
warranted, the student shell be removed from 
classes and informed of the charges against 
him/her. If the student denies the charges, the 
principal shall give the student an explanation of 
the evidence and an opportunity to present his/her 
side of the event, if it is feasible to do so. 

6 If the principal (or superintendent, for a pupil in 
arades K-3) decides that suspension is not 
warranted, the student shall be returned to class. 
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suspension In 9" ie '* *l' 0 l%i s io n until either 
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close" f tne°.tuaenf. .ohool o.y. 
Th e Princip.l B .h.U o9 i« i-jji-t. «itt.n notice 
of the suspension to we » oersona l delivery, 
notice shall be Pjovxded JM*™, equivalent means 
express mail delivery or y Qf h 

reasonably calculate^ w suspension. The 

notice within 24 hours of the susp inc ident 
notice ^all Provide a descript n ^ e ^ 

which resulted in tne «« B £ f erence will be 
parent that a suspension conf ere ^ ^ q£ 

Scheduled w thin five «bool a ^ g . ye 

the suspension. suspension to the parent 

immediate notice of the »W™ The principal 
and superintendent by telega ^ 

roU st inform J*™^^ up the student. Every 
school where he/she can pick up 

effort must be j; c °, 1 ^Uy »ccl P table date 

rnd Pe t?me! n Sf » ^S^OT."^* 
^Sn'ii^o&rr^ 1 ;^ the date of the 
suspension. 

w n Rend the parent a letter, 

, The Principal ^all also send W ^.^ ^ ^ 

by both certified ^ d th ^^ Bpe n B ion. A copy of the 
posted on the day of the s p coinraU nity 

letter roust be f0 ^ r ^° tel roust inform the 
superintendent^ The ie ^ 8USpenaed 8n d 

SfiSd' nonreturn to school durin, the suspension 
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period; (b) the specific reason(s) for the suspen- 
sion including date, time and place of the behavior 
giving rise to the supension; <c) that the parent's 
presence is required at a suspension conference to 
discuss the suspension; (d) the date, time and 
place (no more than five school days from the date 
of the suspension) of the conference; and (e) that 
if the parent 9 s dominant language or mode of 
communication is not English and a translator is 
required, the parent should bring a translator to 
the suspension conference. The letter must also 
provide a statement of the student's rights, 
including the right to: 1) question persons 
involved in the incident for which the student has 
been suspended; 2) request and present witnesses 
and documentary evidence; 3) be accompanied by up 
to two advisors; 4) be returned to school at the 
end of the suspension period; and 5) appeal the 
suspension decision. (A copy of procedures for 
appealing any actions which have been taken with 
respect to the suspension roust be enclosed with the 
letter.) 

10. Students may not be academically penalized* during 
the suspension period and must be provided with 
alternative instruction. Accordingly, all 
classwork and homework assignments must be sent to 
the student *s home during the suspension period. 
Students must be permitted to take any City-wide or 



*An academic penalty, such as reduction of grade, may only be 
imposed as a disciplinary measure if the conduct for which a student 
was suspended is directly related to an academic activity (e.g. 
plagiarism, cheating on an examination). An academic penalty may 
not be imposed for absence during the suspension period. 
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HnlE Hill r.r.rrecf°their academic records. 
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nrfl .. nts a n opportunity for parents, 
The conference present, tn^opp fco assess 

students, teachers an d sc now which a 

the facts surrounding the JJ«oe wnether or n ot 

student was suspended, to determ 

the suspension was 3«ti£ieo. and t0 

rrilKTuUS? dfsruprric the student's 

education. 

~ -K.n include the following 
Suspension conferences shell inciuae zn 

procedures: 



b. 



c. 



conference. 

— rSmo? °to "SU&U Ihe proceeds. 

The conference «iU be h.l< . on the rttataM o£ 
date unless the parent J«J» w » fc - fch ew date 
the d8t te d £ C.ns h mo P re in t C h S? iveVhoolT.ys from 
EffKt. of t2 suspension, the student must be 
reinstated no later than the sixth day 
following the suspension. 
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d Every effort should be made to secure the 

parent's attendance. However, if the student 
and parent, after appropriate notice, do not 
appear at the conference, the principal may 
hold the conference on the scheduled date.* 

e. The conference is not a formal, contested 
proceeding and should not become adversarial. 
A primary purpose of the conference is to 
design measures to maximize the student's 
educational development. 

f. The parent and the principal each may bring no 
more than two persons to assist them in the 
conference, unless the parent and principal 
agree to the presence of additional persons. 
Both parties may also present witnesses and 
offer statements and other documentary 
evidence. The additional persons brought by 
the parties may be attorneys or advocates. 
Although they may participate only as advisors, 
they may, like the student and parent, 
participate freely in the discussion, question 
all witnesses, and offer objections in a manner 
consistent with the informal nature of the 
conference. No participant should become 
unreasonably contentious or adversarial. 

g. A written summary of the conference must be 
prepared and maintained by the school. 



nfThe student and/or parent are absent, the principal shall so 
indicate in his/her conference notes, describe efforts by school 
officials to ensure their presence, and proceed with the 
conference. The parent shall be informed in writing that the 
conference was conducted on the scheduled date and of any decision 
reached at the conference. 
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h. 



i. 



12. 



Th. P^-^; 1 i . S / £| 1 r 1 a rcrs f i y on! he T P h'i r s e fett« .h.U 

"^^hether rne auelension was justified and 
state "hetber tne » r where 

necess.r?. ».Ke h luft C h. 8 r recordations. 

If the principal ^^SS^I^^SSS^ 

to the suspension must De es^ui « 
The su.p.n ? .« .t»d.n; : i. to romai. > onth.^ 

expungement, when necessary. 

. M1 .tud.nt. muat be - .^penaion 

r,.r«...'oa 0 Sh.$!;.« f ."u:p.n.ion conference 
has been held. 
ErT?nrr ^na Penni rftirentE 

At the end of i^SSTfifJl'S? 5 ° f 
fo!lowrn° S \ y n?o r ;. e tron ^^superintendent: 

The name, grade, gender and "ci.l/ethnic 
background of each suspended pupil, 
The reason(s) for suspension; 

^ll S B 5?iScip.l'« conference; 
S'.S of pupfl'B return to class; and 
Sumner of school days suspended. 
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B. fiupgrintenrtgnfci:' Suspension 

A superintendent's suspension may result in a period of 
suspension that exceeds five school days. Prior to 
requesting such a suspension, the principal shall 
consult the Discipline Code. 

1. Superintendents 9 suspensions must be sought when 
students engage in any of the following behavior: 

a. Using any weapon, as defined below in 

Categories I end II, to inflict injury or to 
attempt to inflict injury upon school 
personnel, students or others: 



Category I 

a Firearm, including pistol and handgun, 

silencers and electronic dart and stun gun; 

• Shotgun, rifle, machine gun, or any other 
weapon which simulates or is adaptable for 
use as a machine gun; 

• Air gun, spring gun, or other instrument or 
weapon in which the propelling force is a 
spring or air, and any weapon in which any 
loaded or blank cartridge may b<* used (such 
as a BB gun) ; 

• Switchblade knife, gravity knife, pilum 
ballistic knife and cane sword (a cane that 
conceals a knife or sword); 

• Dagger, stilleto, dirk, razor, and other 
dangerous knives; 

a Billy club, blackjack, bludgeon, chucka 
stick, and metal knuckles; 
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b. 



• Sandbag and sandclub; 

w /.«.n heavv weights attached to 

« .rts obiecta including Kung fu stare, 

* SSI nin'chucks, and shirhens; 

. Explosives, including bombs, and 
firecrackers, and bombshells. 

• acid or deadly or dangerous chemicals; 

• imitation gun; 

. loaded or blanK cartridges and other 
ammunition; 

file! broken glass, case cutter, chains, 
wire) . 

Possessing .ny weapon, .s defined in Category I 
above. 

Using force against or inflicting serious 
injury against school personnel. 



d. 



e. 



Using extreme force or inflicting serious 
injury upon students or others. 

Selling or distributing illegal drugs or 
controlled substances. 
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2. 



3. 



cn^rintendents' suspensions should be sought when 
EffilS Xw in the following behavior: 

a. Possessing any weapon as defined in Category II 
above . * 

h Enaaqing in behavior which creates a 
b * substantial risk of or results in injury (for 
example, committing arson or causing a riot). 

c. Possessing or using illegal drugs or alcohol. 

a Possessing or using controlled substances 
' without appropriate authorization. 

Superintendents • suspensions should also be |°ught 
when a student engages in behavior not listed above 
but which presents a clear and present danger to 
himself or the school community or which is so 
Sisruptive as to prevent the orderly operation of 
the school (e.g., theft, vandalism). 



» E usDension for the possession of an article 

• Before requesting J "fj^s ion a purpose other than the 

listed in Category II above, for wnicn a pu p principal 
infliction of physical harm «ists, e.g.^ J £JJ ^ orB prese nt. 
shall consider whether or not there are mitig g ^ ^ 

Where the f acts *»dicate that the atudent i p ^ 
intention of usin the ^^^eSn^ndenfs suspension summon the 
the principal shall ■ J"* listed below. Where there are 

police and Jo 1 low the proce dure « ^f r |« t ° nde nt shall consider these 
7iSSS 4 S oete?m S in?nrwnether or not a superintendent's suspension 
is warranted. 
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4. 



shield 



Controlled M* 8 *™ 6 "' ft?, obtain the name, 
summoned. The school J^ 1 * ;™ alng police 

n -?cer(0 C0 ^ a .dd°ition: School should notify 

fhe'StvisUn of School Safety. 

^e.e . student is arrested the J*-**^ 11 

Notify the parent i-forinclpal sh.U 'request of 
cannot be reached, the princ^ ^ 5Chool 

the arresting office r «£t ■ » i»J with tne 

staff » ccompan L^onaDle length of time or until 
student for a ""j;;"" "SK parental 
the parent or 9 u «f •""Sin to accompany the 
responsibility. If P"^" 1 ^ the staff shall 
student is denied, a ^jber of tn . g 
follow immediately to the J*^*™ nie s or follows 
taken. The staff roeI ^« n ^°' s fSe someone who was 
the student to the Ptecinct must De ^ ^ 

xf an arrest is made for ^"••^^.^Siic. 
controlled substances °' ^^fnSst obtain a 
wiU voucher the item. ™| n f voucher (property 
copy of the Po^e »y po lice do not take 
clerk's invoice.) " * *i nc ipal or his/her 
custody of the xtem the princxp«i au 
designee must notify the app p ^ ^ ^ Uem 
of the Division of bchooi « j been 

^1^." ° btain • copy o£ the 



• 
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SUb,#Ct: ' loUCAT.ON STUDENTS IN ELEMENTARY 

INTERMEDIATE AND JUNIOR HIGH SCHOOLS 



6. 



Envel0 p. Voucher receipt in c»e. J-lvin, 
"S'SSSio! lifrt? U responsible for h.ving the 

SrUri.tfS 0 h."e.r?n, '.na"i? peering i. 
PO.tPoneS. of the reschedule* oete. 

Prf - B1 n!O PTifi'"" TnvpnHgat i n n 

srs&ss ur&s ar&Kss." 

statements. 

Ouestion the accused student and inform him/her 
oTtne misconduct of which he/she is being 
accused. 

Provide the accused student with an explanation 
of the evidence and an opportunity to Present 
his/her side of the event, if it is feasible to 

do BO. 

Provide the accused student with an opportunity 
to prepare a signed, written statement. 

• hoiipves that a superintendent's 

rpiS P i rr e an i t C ea: S h t e!!she sha?l telephone the 
!no?oori ate superintendent, provide complete 
SetailB of the Student's behavior, including 
mitigating circumstances, if any, and request a 
superintendent's suspension. 



a . 



b. 



c. 



d. 
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7. 



6. 



9. 



10. 



x« Ma/her absence* 
Only a BuP" int r d !^' a S r tho?ix. . superintendent' . 
his/her designee, rosy autno* 

suspension. 

4«« for a student in 
p ri or to authorising « ;«^t mu st consider what 
^ 8de %^ 3 c Ulfnary! gufdanfe »nS intervention 

other d 1BC J;P U ";^; Ttl explored, 
measures the school has expio 

h superintendent ^VaLureS^ha? JheTrtncipal 

b-t?on n .i 5 lo a wny e it^'nof feasible to do so. 

A superintendent's W^^JK^Sr^ " 
the day of the allied m ;^i° t U thereafter, 
possible, or within a ^ aB ° n " hool , under 
The student *nall remain in ■ choo ^ ^ ^ 

sS^par^ tne close ot the 

student's school day. 

11. Hfiticfi 

. u *o«»- Khali give immediate written 
The superintendent shall gi stuaen f s parent, 
notice of the suspension to tne * 

u u h» orovided by personal delivery, 
Such n 0tic ^ s ^L ery P 0 rany other equivalent means 
express mail delivery or - j ceipt 0 f such 

reasonably ^^^^^^"he tuspension. The 
notice within 24 hours of the s p ^ incident 

notice shall P^vide 8nd » d vise the 

whicn resulted in the ^P«£ ing ^ b hedule d 

SiSin f i£ schoo! days of the date of the 
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ERIC 



telephone. 

on the ..«• a.y es the »««W 1 ™i t ft.5 u S£ la ' 
(») the fact that the student has been suspended; 

< b > SMBS f &T5S S 

giving rise to the suspension; 

(c) the fact that the student should not return to 
school during the suspension period, 

ia\ *-he date, time and place (not more than five 
(d> scno2! aays item the date of the suspension) 
for the superintendent's hearing; 

(e> the right to view and obtain in person at the 
( school! a copy of the student's records, 

including the anecdotal, permanent and guidance 
records and all written statements relating to 
III incident which lead to the suspension; 

/*% f.ri- that the student's records, including 
U) written ^a'temenV about the incident leading 

to the suspension, may be introduced into 

evidence; 

t n \ t-he fact that the student's permanent, 
<9) cumulative guidance and ancedotal records may 
not be used as evidence to prove the charges 
SSt will be considered in determining the 
student's placement if the charges are upheld; 
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(h) the fact that pursuant to C h nnnpUog'B 

Regulation A-820, a parent has the ™J n * *° 09 
n^fifiedof any derogatory information in 
his/her child's student Fiords. If • P«ent 
seeks to challenge an entry in his/ner cn **" » 
records which may be used by the superintendent 
n making a dispositional decision because the 
parent was not notified of *^ «try. «*• £ 
Superintendent will make a preliminary ^ision 
with respect to the contested entry " part of 
tne suspension decision. This is not intjnded 
to substitute for the appeal procedure outlined 
in O^nr^llor 'ri FognTnt-ion A-820; 

m the right to request an adjournment of the 
hearing but that such an adjournment will 
result in the student's continued suspension 
from the student's home school; 

m the fact that if the parent's dominant language 
or mode of communication is not English, the 
parent may bring a translator to translate the 
proceedings; 

(k) the right to, and the advisability of, 
W representation by an advisor or counsel; 

(1> the fact that if the parent intends to bring an 
( } advisor or attorney to the hearing, the parent 
must notify the superintendent at least 24 
hours prior to the hearing and that if the 
Parent fails to do so and the school determines 
that it will adjourn in order to have a staff 
advisor present, the adjournment will be 
charged to the student and the student will 
remain out of the student's home school pending 
the new hearing date; 
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(m) the right to question witnesses, present 
witnesses and documentary evidence on the 
student's behalf and obtain subpoenas from the 
superintendent or his/her designee; 

(n) the student* s right to reinstatement or right 
to transfer wAth the consent of his/her parent 
to an equivalent instructional program on the 
sixth school day following the suspension, if 
the hearing is not originally scheduled to be 
held within five school days of the suspension, 
or if the hearing is originally scheduled 
within five school days of the suspension, but 
is continued or postponed by an employee of the 
Board of Education; 

(o) the range of possible dispositions if the 
charges are upheld; 

(p) the right to classwork and homework assignments; 

(q) the right to obtain from the school a full 
written description of a suspended student* s 
rights; 

(r) the right to obtain a copy of the record of the 
hearing; 

(s) the fact that the superintendent will issue a 
written decision within five days of the 
superintendent's suspension hearing; and 

(t) the right to appeal the suspension decision and 
an explanation of the appeal procedures* 

A list of community agencies offering free legal 
assistance and a copy of procedures for appealing 
any actions which have been taken with respect to 
the suspension, must be enclosed with the letter* 
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12. 



13. 



The superintendent "^^^TSSSS 
student is provided witn 4 per iod. 

assignments during the «^P^ a ° ad S roic ally 
Suspended students may fl t0 t8ke or make-up 

penalized and must be permittea t ^ ^ 
examinations that are J«£™J with the 
SBSSS rescr? be d n in CC Se r c? a ion II-AUO) of thxs 
Regulation. 

The suspenaea pupil L .111 --in on the "gister^of 

> suspenaea pupil «ho . « J "f""^...!?" 
district within the City «!""« register o£ the 

asra sa. r«m sjja * 

ftS «hich the .tuaent «■ Citric? end the 

• a TS 1 i nS2? , .»1.2S "'rSSSSbl. PL=e-nt . 

15 saBaiiiitfindent^ Hiring 

a™ school a.ys o£ the suspension. If sny 



14 



— — - rTT^TTaken to the suspending district in accordance 



ERIC 



/ / 




CITY 



SCHOOL "'STRICT OF THE CITY OF NEW YORK 



ROfllllStiOII of the Chancellor 



Subject: 



SUSPENSION OF OTHER THAN SPECIAL 
IduCATION STUDENTS IN ELEMENTARY, 

Intermediate and junior high schools 



No.: A-MO 
p^s: 21 of 3 1 * 
Itsutd: 10/1/93 



subpoenas requiring them to do so. WgiiMi 
with direct and personal Knowledge of the 

H^SS^S^ fondSrted^ithout a 
ffilSS^itS-r ? h lie -itten .t.tejjent. 

weign? unTess the superintendent determines, 
blied on all the evidence adduced at the 

that the oral testimony is not 
StitM to^ucn weight. If oral testimony is 
not given greater weight the decision shall 
specify the basis for not doing so. 

h Both the school and the suspended student 
b * and5or his/her parent may P»>^ w itnMt« ; 
^ far «-4-afementB# and question all witnesses 
Solved iHne^ncident for which the student 
£.« heen suspended. Witnesses should be 
SuesUoned separately and with no other witness 
presen?? The principal must permit school 
personnel wishing to testify on behalf of the 
student to attend the hearing. Whenever 
U«ibl«; parental consent should be obtained 
£ school officials before a student witness is 
V *n testify. If parental consent is 

KriSSnSS^tK -5i.rint^nt may authorize 
til issuance of a subpoena and where the 
subpoena is issued, the parent must be notified 
that the student will be called to testify at 
tne hearing. Where the parent of the suspended 
student washes to subpoena a student or Board 
omninvee the parent must contact the 
lupe?in?endent! The parent is responsible for 
seeing subpoenas on the witnesses for the 
Suspended student, except where the witness is 
• Board employee or student. 
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c. 



d. 



e 



, *f 4 rials are responsible for proving by 
School officials are teey student's 

direct or "J^SS inc?LSI(«) charged. No 
involvement : in the inc dent thfi act(g) 

charged 2? biased exclusively on hearsay 
evidence. 

A form.l h«tin, must ^ heia within £ive tuaent 

« of fVeo t-nitr. .r « the 

ha.ring is continued or postponed «t tn e 
^u.s? of .. employee of on 
Education, the student » J« h00l pen ai„, 

IS rescU^Ae KlE o"'w"h the consent of 
The P«ent? tr.nsferrea to ., , . v.len 

S^^Kss; as.- 

?"e school dsys of the request, ""less the 

home scSool pending the rescheduled hearing. 

Wher- a student is represented at the hearing 
hrv «n attorney or advocate, the school has the 
option of having a staff advisor present the 
school's case. In such cases, the staff 
advisor may not testify as a witness. 
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- — — n4 . .f ter appropriate notice, do not appear 

"^TTThe atudentlndparent, after app J thc option to hold 

«t the hearing, the 8 « p *" n Ji e S*te If the student and/or parent or 
the hearing on the scheduled date. If ^ fcheir ab on 

guardian are absent, the super f£i ial , to ensure their 
the record, Describe efforts Dy scnoux n fee 

P^sence, and procee with the he a The^ ^ ^ 
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£ A tape recorded or verbatim stenographic record 
of the hearing must be kept. 

~* *.h« undent's permanent, cumulative 
g. A copy of the ■ ^cords, aa well aa all 

guidance, and anecdotal ' the inciae nt 

narent or representative prior to the 
hiring upon request made by the parent or 
rtoreSlntative in person at the school. At the 
beginning of the hearing, the parent or 
representative shall be provided with a 
complete aet of the tjcord. for 

review and comparison with the ^^° rd8 f 
oreviously obtained from the school, if jny, 
•nd idvised that records not made available may 
n0 ? S? offered into evidence by the school on 
?hat date. If the school requests an 

—a fho records are provided to tne parent 
orlor to til adjourned date, the records may be 
offered into evidence on the adjourned date. 
?he student's permanent, cumulative guidance, 
and anecdStal records may be introduced into 
evidence loxjlifi pnfiit i ona l ji it pobbb on l y . 
?Ii«e records may not contain information 
SlItinTS the incident for which the student 
was suspended unless such information was 

introduced into evidence at the suspension 

hearing. 

h School officials shall not interfere with a 
Suspended student's efforts to carry out 
hU/ner due process rights, including access to 
records and witnesses. 



9 

ERJC 




CITY SCHOOL OtSTRICTOFTHECITVOFNEWYORK 



HgyylSlf ton of the Chancellor 



C«t90fv: STUDENTS 



No. 



Subject: 



.SUSPENSION OF OTHER THAN SPECIAL 
EDUCATION STUDENTS ELEMENTARY , 
INTERMEDIATE AND JUNIOR HIGH SCHOOL* 

16. rMr.vnfi m ° n 



2k of 3* 
ln*d: 10/ 1/93 



a. 



b. 



1£ the .uperintenoent ^termines gJtU-^ 

suspension »h° uia . X n ^, U ?Sn»ai ,te return to 
.rr.nge for the etujent 3 re l.tlng to 

^Tt^SH'.Mo-H.'t. «xP-n 9 .o. 

« the »"r ri ^ en ? e S.v U ee!.= 6 t tne oSSi-""' 
the superintendent m«y "l*" <«) below. 

S 5".. - 

the student's age and maturity. 
X. For ninth greje stuaents only . extend.* ^ 

following beh.viors 

are upheld: 

z _ \ possessing any weapon as defined in 
{) Category I » or possessing any weapon as 
aet!ned Y in Category II with the intent 
to inflict physical or mental harm? 

or to attempt to inflict injury upon 
school personnel, students, or others, 

in\ usina force against or infliciting 
<C> sir ious injury upon school personnel; 



— ■ rrr—ZTZ be utilized only if alternative education is g| 

;^Ue a U . P t 08 .n t .rt.?».tW. Ut ln.tr»ctio. .it.. • 
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tA\ tisino extreme force against or 
(d) inflicting serious injury upon students 
or others; 

t*\ Enaaaing in behavior which creates a 
(e> Substantial risk of or results in 

injury (for example, committing arson 

or causing a riot); 

(f) Selling or distributing illegal drugs 
or controlled substances; 

(g) possessing or using illegal drugs or 
alcohol; 

(h) Possessing or using controlled 
substances without appropriate 
authorization. 

2 For students in grades 4 to 9 only, 

continued suspension for a fixed period of 
6 to 20 school days," at the expiration of 
which the student is either reinstated or 



m 



placed on continued auspension. 
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3. 



c . 



-.#«*-T-art (The superintendent's 
transferred. CTnep suspension 
decision letter foiio « q£ fche 

hearing must specify t0 * which the 

5SSS l airt. t 5.S?5 at the termination 
of the suspension perioa.) 

p V prv effort shall be made to 
T " n ri £hat ^student's educational 
ensure ^^^^ "hSol to which he/she is 
? r °r s ?erred is coordinated with the program 

STMSfS ;r5JiS 11* student • s 
eSucation and no loss of courses or 
academic credit. 

4. Reinstatement. 

Rpf!nr rtK Disposition 

records .. 



1. 



in cases where the charges are gained, 
the superintendent may select one of the 
following dispositions: 

(a) Notation of the suspension on the 
student's permanent record. 



(b) 



Notation on the student's record and 
record be sealed and kept apart from 
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(c) 



the student's school record and be used 
solely for dispositional purposes if 
the student is subsequently suspended 
by a superintendent and the charges are 
sustained. 

Notation on the student's record and 
expungement of the record of the 
suspension from the student's record 
upon the student's graduation or 
departure from the New York City public 
school system, provided there are no 
further disciplinary problems resulting 
in a superintendent's or principal's 
suspension that is ultimately sustained. 

(d) Expungement of the record of the 
suspension. 

2. In all cases, if the charges against the 
student are not sustained at the 
superintendent's hearing, all records 
relating to the suspension must be 
immediately expunged. 

fl. \i**-,r.r> of rn«pnEition 

1 The superintendent shall give notice of 

his/her decision to the student's parent by 
either telephone or telegram within two 
school days of the suspension hearing. The 
superintendent's decision shall be 
effective as soon as feasible, but no later 
than five school days after the hearing. 
Additionally, a full report of the superin- 
tendent's findings and disposition must be 
mailed to the student's parent within five 



# 
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17. 



school days of the hearing. Unless the 
scnooi uoj agree otherwise, no 

issued this written decision. 
2 m cases where the superintendent imposes a 
continued suspension or an extended 

SsSE'a saw. 

student roust report. 

i in all cases where the superintendent 
imposes an extended suspension for one 
the superintendent's letter must 
Specify a Sate after which the student may 
file a petition for early readmission (See 
Section II-B(17) below). 

Igg^ ^fonTYpnr to A ppIv fnr Fbe I y 

•Rpnf1m^ Rsion 

All students suspended for one year ^ petition' 

* ^£S«iS r ^K 5S2a"S« She date 
regular New York J» decision letter, 

specified in the super in intenflent , s decision 

T h !^ 8 r Lv P ?all no iSss than 30 calendar days and 
lett *ro JLn 90 calendar days following the 
no more than 90 c aien a J suspension. For 
effective date of tne May 1. the months of 

students suspended on or atter nay x, 
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July and August are excluded from the calculation 
of the 30 to 90 day period. 

a. pT-pnarture 

(1) All petitions for early readmission roust bs 
in writing and roust be filed with the 
superintendent. The petition should 
include evidence indicating that the 
student no longer poses a danger to the 



safety, health, or welfare of the school 
community. The petition should include the 
following information: 

• The reasons the student is seeking early 
readmission. 

• A description of the student's activities 
during the suspension period. 

• The student's educational plans if 
readmitted. 

• A written statement from the student 
explaining what he/she has learned from 
the experience of being suspended. 

• Character references from non-family 
members . 

• A written assurance from the student that 
he/she has read the school's Discipline 
Code and that he/she will not violate the 
Discipline Code. 
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r .„.i ofc 0 f the petition, the superin- 
<2 ) Upon ""^notify the parent of the 
ofte time nd place of tne readmission 
oate, tinw r onference must be 

Tdllul no later ?han 10 school days 
following receipt of the petition. 

>3> The readmission conference is not a formal 
^3) me Tt is an opportunity for tne 

rturen? in to-demon B strate P his/her readiness to 
be readmitted to a regular school. 

tA\ The student and/or parent may bring any 
(4) iS;^nn«l material to the conference that 
itli'better enable the superintendent to 
Spermine the student's readiness for 
rf.Son. The parent may be accompanied 
by an advisor. 

b . pmninn nn Eetitifln 

,i\ t« tn.kina his/her decision, the 

U) sSperin?enaent shall also review the 

™uden?'s records, and where applicable, 
i«n«ult with school officials at the 
Xrnative education site to determine the 
BtudenVs progress since the time of the 
suspension* 

(2) The superintendent "hall issue a written 
(2> decision specifying the basis for his/her 
^.i.j on within 10 school days of the 
Jnneence If the superintendent decides 
To "readmit" the student, the let tei : shall 
.lso specify the school to which the 
^udent should report and the date on which 
he/she should report there. Arrangements 
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shall be made for students who are 
readmitted to report to their new schools 
as soon as possible. If the petition is 
denied, feh A superintendent shall specify a 
new date after which another petition for 
readraission may be filed. 

(3) Petitions for readraission granted after 
December 1, and May 1, will not necessarily 
result in an immediate change of 
placement. The superintendent, in his/her 
discretion, will determine whether it is 
educationally appropriate for the student 
to be readmitted immediately or whether the 
student should be readmitted at the 
beginning of the following semester. 

(4) The superintendent's letter must also 
advise the parent that he/she may appeal 
the decision made on the readmission 
petition in accordance with the procedures 
and time frames set forth in Section III-B 
and III-C. 

All students who are not readmitted on petition 
or who do not file a petition for readmission 
will be placed in schools by the superintendent 
at the termination of their one year extended 
suspension period. The superintendent must 
advise the student of his/her placement within 
7 days of the termination of the suspension 
period. The parent may appeal this placement 
decision in accordance with the procedures and 
time frames set forth in Section III-B and 
III-C . 
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XI1 teeEa^BOcmiBES-EaB-Sii m fHT s as a aaiflH 

.u.pensi™ incluain, «m«-J- of^Treprt.ent.tive .ctin, on 
The .tud.nt or P«ent n.y re,ue.t temporary 

Ssi/sssru: as aasa &^r.~»».. « w um. 

K ftrrrn in Una rHnrlmil BuaaeaainM 

«ithin ten «chools *™ *™ a . for the ippe.1 «na 

srU'iffUS-s^ sys • h>u be t,ken in the 

following sequence: 

8 . to the Community Superintendent; 

to the Community School Board (within twenty school 
XyS^rSTth. superintendent's decision); 

r*o„«-r«l Board of Education (within twenty 
.Shoo! "t- ?5S co^unity school bo.ro'. 
decision) . 

suspension Wltn . t "*,"i; _ets forth the grounds for 

h uv.r* a .c!To» ass/is. «Li .* «• 

of the appeal papers. 



b. 



c. 
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B . t y rym superintendent Suspensions 

Appeals from a superintendent's suspension must be filed 
within twenty school days from the date of the decision 
or ten school days from receipt of the record of the 
hearing, whichever is later. Appeals shall be taken in 
the following sequence: 

a. to the Community School Board; 

b. to the Central Board of Education. 

C. ppr^Kionq rm Appeals 

The reviewing authority shall issue a written statement 
outlining the basis for its decision within the time 
periods specified below: 

the Community Superintendent - within five school 
days following the filing of the principal's 
statement of the grounds for his/her decision; 

the Community School Board - within fifteen working 
days following the complete filing of the appeal 
record; 

the Central Board of Education - within fifteen 
working days following the complete filing of the 
appeal record. 

The student's parent shall be informed in writing of the 
decision on appeal and the reasons for the decision. If 
the reviewing authority finds that the suspension was 
not justified, the student is entitled to be returned to 
the school from which he/she was suspended and all 
records pertaining to the suspension and the proceedings 
related to it roust be expunged from the student's record. 



a. 



b. 



c. 
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IV FflH^TTtifi BEQUIBEMEMia 

A. At the end of each l/^e'ofJIcrSf^iuc^ion.l 

STale^^^^ suspensions including 
the following: 

disposition. 

,. ,.. «»».. "•sage? jrarusiss :«.. 

and duration. 

When the record of . U.^TSiuSent'-ho 
St^WiS^SlSS^ 2 "* were the be.is 

Request that the Juvenile Report be expunged; and 



2. 
3. 



Request written confirmation that the Juvenile 
Report has been expunged. 
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This Regulation 9^.^^^^^^ 
education high school ^f'fg trict continues to 
students in the conununity schooiais^ The 

be governed by ChnnrHlnr f J^"';"gi al education 
procedures for the ^Pension o iy^^ , , 

in 

SKS!?^^ -ull r education high 

Um school students. 

This Reflation .PPlies ( « P" hi 0 f SSrE'SfSw — 

welfare of the school community. 

This Regulation ^• r 5 l |ir.c h oS! n o£° £ ?ci.l 5 
proceautes «n<J c.tefully defines the sen 

who may authorise suspensions. " ™* a t £orth 
to be followed ".suspension ptoceeoings. no 

the one process SSSTS'^SSoStK. This 

t?slt«l\Z for ."specilieo period of six to 30 days. 
Guidance considerations and •"««"*• "f" l £ queS tb,t 

Sb P ir».r»ns h .ri School 
ai5CiviAii»»j . nisciolxne Code in 
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I. 



aete^inin, «h.t U-l •« ^.hlWhelnf ' 

. ranc fp r . resulting from 
TM, R.,ul.ti.n "^"c.^fc Problems. Such 

cumulative ^'""jL"^ In accordance with the 

Involuntary Transfers. 

£ Xa y-fintiflD-P rnnpfluge & 

A . fifiaexAi-T oTifii^i-^^ 011 5 

j„ 44 emotive behavior, school 
When a student engage* , in ^^eslo assist in resolving 

? h ese aftern^ver^th S»W and his/her parent. 
Tne se Plans 

instructional mater f a ^""?'° es .remedial services, 
classroom management techniques, rem anfl 
elternative class P 1 ^^, guiaan Circumstances, 
services to aWress personal and *™ h J have been 
If after appropriate aiternat student's 
considered, a P ri £"f m *^ s taUon of a handicapping 
difficulties may be r ^i" 8 !!^!* from benefitting 
condition which P*""*" ^ p SSiS.l shall immediately 
from general education, the P«««p Tearo or 

refC -^ ee ^Special Eoucalion. The preventive efforts 
SSi are to *e recorded in the student's records. 



student's P» ren ^ 8 >r r ^UionShip to the student, or the student, 
^£5.^ has reached IB years of age. 
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B. 



• 



r rlnrirn Tn pii<flance-f ! nn ff irencft 

- behavior problem, school 
♦met. . .tuaent «hibit. ^ ln eI piorin, 

^.rxou. lE .l« , r«t!«s "5 'melt the stuoenf. needs. 

X. G uic.nce conferences •"^Stn^.^tr.n^.nS'one or 
guio.nce counselor, the «W«nt P ^ wilh 
Lre of the "tuflent • s teachers , snouio 

ff^s»^.eags3s?» he 

8 .o U v!sea or Iherr* rrlhtV^nr^isors to these 
conferences. 

suspended* 

The following is a suggested format. 

" X Ve ^c!a1n 0 t U involv!ng your SSl?(2i£T ^oula 
"u^e. irSSS'ii^l?- on (^-Time-Place) so 
that we can plan ways to resolve this matter. You 
m .y br!ng\n advisor to this conference." 



_ — — — - . Hnn wit h this Regulation shall be sent, 

W letter sent aSinw" language or mode of . 

where feasible, in the P»«nt s ao possible to obtain a 

communication, m those cases ™« e letter shoul<s be 8e nt in English 
full translation of the letter, the ie t language or m0 de of 

with an attached ^ k »~ h * ,l f ;??oSinS. "The attached letter contains 
KUriSoStiS JS.S°}Sr3il*. Please have it translated 
,) as soon es possiDle." 
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II 



Suspensions fall i^perSntlndents; suspensio ns.^^ ^ 
suspensions a f .iiiaunJtsLnnd^ 00 ^^ 1 " " 

A. EliiiUiBi^^ 1 ^ r t0 „d a student 

X. The principal .h.l LI ^".Ttudenf. overt 
when the principal ™"*™ l .„I Die sent danger o£ 
^h.vior presents • £ e " u £nt!"ther students or 

Discipline Code. 

m« nrincipal's absence, 

2 . only the Pri»ciP.l. or > the^p »°"c tin, principal." 
S5 eut'boiu". "rrncipsrs suspension. 

jt . ->.„dent from one to five 

3 . a principal may euspend ! x cess of five school days, 
days, but in no cose in ««|» u £ive aay 

Hot all behavior warra nts a tui naed twice for 

suspension. X »' ude ? t s ? u U? cinnot be suspended by 

SViSp."-" "* ce in one soh001 ye " - 

4 «hen a principal believes th. ^cf.sses 
warranted. 'ft. ch.r»U against him/her. If the 

:M°ss^t5 3 Vo f th r«nUnnd\r 

S JSWSA .id. of the event, if 
it is feasible to do so. 



5. 



, that suspension is not 

ii^tSrtiS'itSUiM ^ "turned to ci.ss. 
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warranted, he/sne ~7 fch _ the trr ival of the 

school day. 

Bh»n aive immediate written notice of 
. The P rinc lKi "JS^hritud™'" P«ent. Such notice 
the suspension to scuoent 5 e \ iverv , express mail 
-v,-n h*» nrovided by personal^ aeiiveiy, * W i. 

calculated to assure . ** cei *£_ notice shall provide a 
Kftiirn of the suspension. The notice *noxx * ... 
S««i5t«on of the incident which resulted in the 
description or «J« parent that a suspension 

coherence wUl oe acheSuled within five school days 
o? the Sate of the suspension. The principal shall 
also give immediate notice of the suspension to the 
Siren? and superintendent by telephone. The 
principaSmust inform the parents of the location at 
the school where he/she can pick up the student. 
Evlry effort shall be made to arrange a suspension 
conference with the parent at a mutually "cceptable 
SSte and time. The suspension conference shall be 
Scheduled m Boon as possible, but in no event, later 
tn5n five school days from the date of the suspension. 

a The principal shall also send the pa rent a letter by 
loth citified and regular mail, which shall be 
nailed on the day of the suspension. A copy of the 
Tetter Zsl be forwarded to the superintendent. The 
letter must inform the parent: (a) that the student 
if suspended and is not to return to school during 
tne s^penllon period; (b) the specific reason(s) for 
t£l suspension; (c) that the parent's Presence is 
r2nuired at a suspension conference to discuss the 
uspenston; (d) tie date, time, and place (no more 
than five school days from the date of the 
I mnension) of the conference; and (e) that if tne 
niren?" dominant language or mode of communication 
is not English and a translator ia required, the 
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parent should bring a tr.nsl.toi : to the ^^^Sment 
conference. The letter must also prov^ ^ 

to t«o advisor, m*c , school 
attorneys — advocates; * n Vnlriod re A copy 0 f the 

SS? be enclosed with the letter. 

9 . stents -T~t r "■••sisis e^-SH? 

period. Accordingly, all c 1 « t , B noroe dU ring 

Assignments must be jent to the st permit ted to 

the suspension P^^' Stud « £ nat are 

take any City-wide or State ex ami " suspensions 
administered *«ing the ° f t hJJ^ * fl ^ 

for ™ « JeTl as to make-up school 

testing authority, as weii ■ acad eraic records, 

examinations which may afreet tne± 

10 . pj^ncjjjLrr, mnrrnninn rrnifftrence 

The suspension ^^f-S^refSSiS 
?o: en ( S l) fssesf S the1: C c h t e s r sur a rounding the incident 
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^rSHnSTSSiW. BUCh "sure" l0 the 0 corducrfSrVhicn ^student 
imposed as a di^ipUnary measure if the c 

suspended U directly ^;^to An ft . p, M ity may 

So^brimpos dl r absence during the suspension per.od. 
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whether or not the 8V sp ! n ?,°".^«ri solutions; 



for 



r not tne ^fP^t^^rrsolutions; end 
education. 



The conference shall be conducted in 
the following procedures: 



accordance with 



# 



c. 



d. 



^ i r4n M na i shall conduct the conference 
The s ch00 i, pr ££^ e ^ responsibility to attend 
and may not delegate tne re * q£ ^ 

even if he/she was not present 
suspension. 

if the parent's dominant language or mode of 

a .t. from the P'i»«Pjl in ^ve school c.ys from 
37*2.5 or til sSsPension! the student must be 
retntt.teo no l.t.r then the sixth o.y following 
the suspension. 

S5srnu."5SsUi.t. "otic.. * »^ r iir e n h . 

««- the conference, the principal may exercise tne 
option to hold the conference on the scheduled 
date without their attendance.* 



st.te in hi« confer.n=| •coro ae^r 1 be [ eff he J mj(|i Th . 

#to ensure their P r * se ""' 4 !" r i tina that the conference was 
■ .... ~ ^SS!- i3 S*U - th « 
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e. 



f . 



h. 



i. 



Tne conference i. not . 'o-.lhe.rin, 

-UreTes?rne"ro i i 1 .xi I . 1 , » h ? h ;. t u a ent.. 

educational development. 

» n A the principal each may bring no 
The parent and tn ® P""";_ sist tne m in the 
roo re than two P«"°^° u ^ al consent, they agree 

5SS l S5£Sass s-a. Both 

student and parent, participate freeiy in uie 
diction, question .11 witnesses, and offer 
objections in a manner consistent with tne 
informal nature of the conference. 

A written nummary of the conference must be 
prepared and maintained by the school. 

The principal shall notify the parent in writing 
of his/her decision. This letter shall B «te 
whether the suspension was justified and the 
basis for the decision, and, where necessary, 
make further recommendations. 

if the principal determines that the suspension 
is not ?us?ified, the student must be returned to 
School immediately and all records relating to 
the suspension must be expunged. 

The suspended student is to remain on the 
register of his/her school and shall not be 
marked absent during the period of suspension. 
Appropriate notation of the suspension should be 
recorded in a manner that will permit 
expungement, when necessary. 



m 
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k. 
1. 



a . 



stars 5SJf- b '.W3 f - t, -ss25.- 

;i$S a lS5rif fl S.tSi 1 r°?S.»— i» conference h.« 
been held* 

B . SttBfixintfindgPt^ Riinnpn signs 

»</s«e miiv result in periods of 
Superintendents' -"pension Prior to requesting 
suspension that exceed ^^'^n consult the 
such a suspension, tne P"^^" 
Discipline Code. 

x . superintends- ™£>$>» ^ |£ ln ° U D eh.vior : 
students engage in any ot tne 

J n ??!e 1 t I lnj»rJ n upon t .cSoo l 5r pe.s.nn.l, students or 
others: 

fint«*g° rv 1 

• KST^jjSSr .3.^^ use 
as a machine gun; 

• Air gun, spring gun, or other instrument or 
weapon in which the propelling force is a 

?«« ir .ir and any weapon in which any 
'loaded or blank cartridge may be used (such as 
a BB gun) ; 

• switchblade knife, gravity knife, piluro 
ballistic knife, and cane sword (a cane that 
conceals a knife or sword); 
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. D.gger. .tilleto. oirh. r.ror. .no other 

dangerous knives; 
. B ui y club, bl.ckj.ck, bluogeon. chuck, stick, 

and metal knuckles; 



• Sandbag and sandclub; 



_ « • Knmhc and firecrackers, 

• Explosives, including bombs, ana 

and bombshells. 

• acid or deadly or dangerous chemicals; 

• imitation gun; 

. 10 eoeo or bl.nk o.rtriuges at other .munition; 
. .„y Ml,. a *"n. n S b e °u S eo'or fs^nrendeo for 
broken «U». owe cutter, ch.ins, «re) . 
b . pasting .ny weapon, defined in Category I 
above . 

0 using force against or inflicting serious injury 

against school personnel. 
a Using extreme force or inflicting serious injury 

upon students or others. 
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e selling or distributing illegal drugs or 
e * controlled substances. 

• should be sought when 

.„„,> »* defined in Cstegory II 
possessing »ny weapon as oerin 

above." 

• „ <„ behavior which creates a substantial 
S5k g o?or "relults in injury (for example, 
counting arson or causing a not). 

e Possessing or using illegal drugs or alcohol. 

. ino or using controlled substances without 

dative asVo' revenr^derly operation of the 
schoof (e.g., theft, vandalism). 



0 
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,.„„ fo , the possession of an article 

^S^j^ ' VnaTl SK tS^P ncipsl 

Infuction'orphysical barm exists ~U4 &tS- 

ihlli consider whether or not there ere m. « ion hBS the 

Snere til facts indicate that the student * * Qr mental ha rm 
intention of using the ; r ^^?Jtntendent • s suspension, summon the 

illlHe^'n d"efer m B in!n e ," n h ei h « e or UP n e o r t a superintendent -s suspension 
is warranted. 
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4 rTLilnr Tnvr lvemeIIt . . 

SSS °tU l S!5UUn ot Schoo! S.fety. 

^ . student I. S l S?U«2* l U-t 
notify the parent i^ 4 ;^^;; i re quest of the 
11 reached, the Pr?^; 1 *^* of ^he school staff 
arresting officer that member ot ^ g t for 
accompany the student and rema ^ fc or 

a reasonable ^^^^.i responsibility. It 
quardian assumes P 8ren * a * .tudent is denied, a 
permission to accomp any th • »*£-£ Malate i y to the 

member of tfV*? !. taken The staff member who 
Scco^^ 

- arrest is made for g^S^.^STSiic- . 
controlled substances ^.^^"^e school must obtain 
will voucher ^e item seized^ Tne (proper ty 
a copy of the Police d0 no t take custody 

clerk's invoice.) * £ "J"/" n i s /her designee roust 
of the item, the P^S^L of f ice of the Division 

notify the «PP r °P" a ^ tne i tern properly 
of School Safety to h Voucher ed, the 
vouchered. Once the item has W Enve io P e Voucher 
school should obtain • copy o the property 

receipt. I ?. c " e ? H i Jiiision 0^ 80^01 Safety is 
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m 



hearing and. If the hearing is postponed, of the 
rescheduled date. 

where , student engages in conduct fo> : which . 
suplr intendent • » SUSP ens ion may be war r »t . ^ 
oe ! i r»UTo l r.M ^!o£!nr l inv..ti,.tiv. steps- 

statements. 



b. 



7. 



accused* 
do so • 

„ provide the accused student with an opportunity 
to prepare a signed, written st.tement. 

wh en . Principal ^"^•^TUSSSSfib. 
suspension is w » tr,nte 2:„ he „„»iae complete details 
.ppropri.te ««?««*«vfof ^n"u"n, nUig.ting 
S45l*S£2 "guest 5 superintendent, s 

suspension. 
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8 . The suspension beco.es effect ive only upon 

notification front the Review 8uspended by the 

not be told that M**? n ' rinc i pa l or his/her 
Superintendent until the P'««P Nation from the 
designee has received such notxf ^ ^ ln£orn 

tfZZ??* and place of the 

suspension hearing. 

The .tuaent "i£ner ?hS itiiial o£ the 

S5SStU°;;.«r l or"»«l 'the dose o £ the stuaenfs 
school day. 

SSSS'tK S5TpiS!« 4.Io- (see section U-C>. 

n .h.ii Give immediate written notice of the 
The school ^ 8 ^ G 5 ^ de ^T s par ent. Such notice 
suspension to the "uaent • * express mail 

shall be provided by P«son« delivery. «P Qnably 
delivery or any other equiva len t me n ^ 

calculated to 8SBUre . " cei EL not ice shall provide a 

h0U ".°^^ e or?hrincident h wh?cn resulted In the 
description of tM. 1 ""?;" _ rent of the alternative 
suspension and »°vise the must report and 

instruction site to whicn rne schedule d within 

th8t * llTllls ot the date of the suspension. The 
£i rM C ihall also give immediate notice of the 
Suspension 1 o" h°e parent by telephone. 
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Tetter informing the parents of: 



a. 



b. 



c. 



e. 



the fact that the student has been suspended; 

,-o»«nn« for the suspension including 
lit '.-"l™ £ the U.vlor givin, 

rise to the suspension; 

the fact that the student should not return to 
school during the suspension period; 

the date, time, and place (not more than five 
school Says from the date of the suspension) of 
the superintendent's hearing; 

their right to view and obtain in person at the 
.^hioi a copy of the student's records, 
including SSf anecdotal , permanent and guidance 
rSeoSi and all written statements relating to 
£ne incident which precipitated the suspension; 

♦-ho fact that the student's records, including 
written statements about the incident leading to 
the suspension, may be introduced into evidence; 

the fact that the student's permanent, cumulative 

guidance and anecdotal 1™*"™™*^?$." 
evidence to prove the charges but shall only be 
constaered in determining the student's placement 
where the charges are upheld; 

the fact that pursuant to fhnnrHlor's Emulation 
A-I20, a parent has the right to be notified of 
anv derogatory information in his/her child s 
«2Lent records. If a parent seeks to challenge 
an enfry 11 n?s>her child's records which may be 
used by the superintendent in making a 
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1. 



. i t^.»u«» the parent was not 
oppositional aecision b«»»« ^ t 5„a.nt -ill 

Stifled of «- -W^K. Stt »«P«ct to the 
^t«" SrittToStute for 

RfifliiiiUcn a-820; 

the ught to ^»^ ( SSttn»f, 
rn't^stuoe^'s SSSiSJ'U-i- fro. school; 

th e f.ct that if «. >t f o nrnot 0 Snru t s h ! ,n the' ,e 
proceedings ; 

the rioht to, .no the .avis.bility of. represen- 
tetion'Sy an .avisor or counsel , 
the f.ct thst if the P.rent intends t, , brings 
.avisor or attorney to the he.ring^ y hourt 
„ust notify the Review °"ice at le £tUs 
pt lor to the hearing ana th. t ^ ^ wU 
to flo so ana the school »« {( , avlsor present, 

behoof Mi'tSTSS hesrin, »», 

«rtult witnesses and the student 

r t .ssi? "^-^ tn e .t thi. ust i 5 

non-binding? 

^ r^nht to question witnesses and to present 
Elites and documentary evidence on the 
stent's behalf and obtain subpoenas from the 
Hearing Office? 
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o. the student's right to reinstatement or, with the 
c-nsent of his/her parent, the right to transfer 
to an equivalent instructional program on the 
sixth school day following the 

hearing is continued or postponed by the Hearing 
Office or at the request of an employee of the 
Board of Education or is not originally scheduled 
to be held within five school days; 

p. the range of possible dispositions if the charges 
are upheld; 

q the right to alternative instruction and the name 
and address of the outreach center to which the 
student shall report; 

r the right to obtain from the school a full 
writtten descr ption of a suspended student's 
rights ; 

s. the right to obtain a copy of the record of the 
hearing; 

t. the fact that the superintendent will issue a 
written decision within five days of the 
superintendent's suspension hearing; and 

u. the right to appeal the suspension decision and 
an explanation of the appeal procedures; 

A list of community agencies offering free legal 
assistance must be enclosed witii this letter. 

12 The suspended pupil will remain on the register of 

the school and shall not be marked absent during the 
period of suspension. Appropriate notation of the 
suspension should be recorded in a manner that will 
, ) permit expungement, when necessary. 
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13. 



The P . t .„t t°, a. 

T^VX^ A o«ice. 



14. 



ho scheduled within five 
A formal hearing , must be jcheflui ^ 

school days of ^ ch ^ n P |pportunity , or if the 

is not ° ffered *"?,Vor postponed at the request 
hearing is continued or post pon qj . fche 

of an employee of the Board or » reinstated 
Hearing Office, the *^dent shall 

8tU 2 en J IhSn be offered an opportunity for a 
student shall ^. ot „?' , rtavs Q f the request, 
hearing within five school *•£ £ * io l or the 

unless ^» r s ^ ran ?; d e ;u?su.n? to subparagraph 
adjournment is 9 ra ?™ v reque5 t for an 

(i) below When the parent ^ ^ remain 

oSrofThe'stud^rhome school pending the 
rescheduled hearing. 
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mmm¥ aft er appropriate notice, do not 

VTTIhT^uae^d/or P^ e s ^ e a r £ in e te ndent may exercise the option to 
-««o»r at the hearing, tne w B " p ,: fl rtJlte jf the student and/or 
hold the hearing on the scheduled dat e. If t their ab n 

parent are absent, the ^^Sool officials to ensure their 
the record, describe effor t y hearing , T he parent shall be 
^sence, .and OT^J^^SiS was conducted on the scheduled 
hiVZt IS rny'oeciaonsleached at the hearing. 



10 J 



CITY SCHOOL DISTRICT Of THE CITY OF NEW YORK 



[egiflflation of the Chancellor 



Category: STUDENTS 



Sublet: SUSPENSION OF OTHER THAN SPECIAL 
EDUCATION HIGH SCHOOL STUDENTS 



No.: 

Pagt: 19 of 39 
IntMd: 10/1/93 



b. 



Where a student is represented at the hearing by 
an attorney or advocate, the school has the 
option of having a staff advisor present the 
school's case. In such cases, the staff advisor 
may not testify as a witness. 

Upon request made by a parent or his/her represen- 
tative in person at the school, a copy of the 
student's permanent, cumulative guidance and 
anecdotal records, as well as all other written 
material relating to the incident for which the 
student was charged (including witness 
statements) shall be made available to the parent 
or representative prior to the date of the 
hearing. At the beginning of the hearing, the 
parent or representative shall be provided with a 
complete set of the student's records for review 
and comparison with records previously obtained 
from the school, if any, and advised that records 
not made available may not be offered into 
evidence by the school on that date. If the 
school requests an adjournment and the student is 
returr^ed to school as provided for in paragraph 
(a) above, and the records are provided to the 
parent prior to the adjourned date, the records 
may be offered into evidence on the adjourned 
date. 

School officials shall not interfere with a 
suspended student's efforts to carry out his/her 
due process rights, including access to records 
and witnesses. 

A superintendent's suspension hearing is a formal 
procedure. School officials are responsible for 
proving by direct or circumstantial evidence the 
student's involvement in the incident(s) 
charged. No finding that the student committed 
the ect(s) charged may be based exclusively on 
hearsay evidence. 
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f . 



h. 



s uni=.tion i i. o not o En,lxsh. te ^ pioo „ aln , s . 

„ if n. B » is reluctant to appear, the 
" ""L i«ic« the euthority to issue 

^p^.."^^ w»« to ao ,o lsee 

II-B(14) below). 

«_ conducted without a 

» he.an, may not b. vitness 

complaining he suspension is to be 

ors U m S issea 0 aurto r insuI £ ici P ent evioence. 

Both the school and fZ»2VS&Stt£ > ''" 
his/her parents may P""" witnesses involved in 

;s t sss»?lorSsis n tU 1 .^»t ». b ee„ 

suspended. 

^Vnglo'resrtry S^^tSWit to 
^teno'tn, "^.rinl l| n the h rt i„, of ; cer t 

?f it cannot, the parent shall be given the 
If -f.!??v to request an adjournment, which 
T°A not exceed two "ays unless the student is 
r«insta?ed Trequest for an adjournment shall 
reinstateo. a j nearin g shall not proceed, 
be granted, and the hea r g ^ missing 

unless the hearing ott iltmate rial or 

Y Xtn iov. n r S^ch a finding and the reasons 
irrelevant. Bucn a ri * fl prior 

i he r oauesting an adjournment, the parent shall be 
informed whe?he? the student will be reinstated 
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1. 



m. 



pendin, completion of th, ^.rin, . a «f UtSiol 
the superintendent. tSe Student, the he»rin 9 

ssss a.5 1 « H A Th. r r.r.;ii«.' 

i . n t„rt n Inrth°e ,t r U eno„ £ £ o?%h e , un.v.i 1 . b iUt y o £ 
the witness. 

B ot«ithst.»«n j ^-i-j i°\ iss!asu»th.t 

" X h Vo obt.in the witness" 

requests ™ f Cne^S withL two "eeks. The . 
S" r ^ Q offlcef sn.U inform the p.rent th.t. in 
Kin? t e e |u pension is upheld, the p.rent 

"wUuess SSSS iveiUoiS?'.^ th-t ^he |«ent 
« ?!3 th Th.nupS?in e t°enren? • ^.STSt.. 
m inuLl ne«r?nl, » -« •« 4e0iSi ° n 
.fter i reconvened he.ring, m.y be 
.dministrstively sppealed. 

SI If parental consent is not obtained, a 
testily* ±* r*» , . * T w 0 ««arina Office snail 

:STS B tiS y t2 USS"«?*?^ win be 

Mll*S to testify at the hearing. 

ST Eposes only; Jor -jjch 
Purposes, the records may not contain material 
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, flr1v i no incident unless such 

UUiiS S. t ?«n r .i y SS- l r a -itt- into 

evidence. 

WnU e written ^.te^nts and af fidavUs^are^ 

admissible, oral r ^"^Seigh? unless the hearing 
must be given greater weignt u eviden ce 

o££i cer ;«t«^«»; a 5i;;* Wt the oral testimony 
presented ^ fc he nearin ^ If oral 

is not •" t }";J t t ; i ;Sfg^itar weight, the 
recrsfon^hanspeclly 'the reasons for this 
finding. 

K t.pe record «r v«.b.ti» «teno,r,phic record 
of the hearing must be kept. 



• 



15. 



Etacej rin nntmnrnnlMT Mitnsafifia 

w~ «M-»4ned from the Hearing Office. 
Subpoenas may be obt »i^° fc "ives who contact the 
Parents or their "ft"^^^ * served with a 
"^^hSu* told to'can "the Hearing Office, 
subpoena shall De toiu -erving subpoenas on 

Parents are «*P° n " b £ 8 *?|y on Sh.lt of the 
KSS^t/SS^t ^Board'ofEducation employees and 
students. 

only the He.rin, Office ^^^^^1^ 
« subpoena on st.ff % he 6ubp oen. will be 

°" i0e a bv%ne V pri"ciP.l "r^U/her Ses!,nee. The 
"uowinS be used when .ubpoene. «e 

issued: 

lt mihrnpn" T^unri at RrhnnTH Request 

t*\ where the testimony of a student is 

(8> necessary to prove the school's case, the 
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school must attempt to contact the parent 
of the student by telephone and inform 
the parent that: 

(i) his/her child will be called to 
testify at the superintendent s 
hearing on behalf of the school; 

(ii) a consent form will be mailed to the 
parent's house; and 

(iii) if the consent form is not signed and 
returned within two days of the 
scheduled date of the hearing* the 
student will be served with a 
subpoena . 

(b) The school should also notify the student 
that he/she will be called to testify at 
a superintendent's hearing as a witness 
for the school. 

(c) Every effort should be made to obtain 
parental cooperation and consent. 
However, where the consent form has not 
been signed and returned within two days 
of the scheduled date of the hearing, a 
subpoena should be served on the 
student. The school shall attempt to 
notify the parent that his/her child will 
be served with a subpoena. However, the 
subpoena should be issued regardless of 
whether the parent has been reached. 

(d) Only the Hearing Office can authorize the 
school "s service of a subpoena. The 
school roust notify the Hearing Office at 
least two (2) days prior to the scheduled 
date of the hearing that it wishes to 
subpoena a student. The school must 
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2. 



• k «-h* Hearing Office with the name 
furnish the n-rent of the 

and address of the parent o received 
student. Once the school no £ 
authorization from the Hearing o 
the subpoena may be fiiiea out 
by a school offic:*l. 

nffice will send a mailgram 
(e) The " ear i n S 0 ^"s C p a rent, advising the 
t0 th ^ IS? Sis/her cSild will be called 

« l ^; r ss place 

of the hearing. 



(.) The He.rin, Office tch001 
witness(es) . 



(b) 



School officials must ^ontjct tto p.rjnt 
of each student witness the 

uTiS -« a witness. In addition, the 
nfrent shall be informed that his/her 
P J-i2 will be served with a subpoena and 
Sl"tS".^t"ill. receive a mailgram 
from the Hearing Office. 

School officials shall make every effort 
(C> to obtain parental cooperation and 

Consent However, the subpoena must be 

fUleS out and served by the school 
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«i whether or not the parent has 
official ™« cn r h given consent. In 

5 aSS afc^-s as 

as a witness, 
subpoenaed. 

nffire will send a mailgram 
(e) Hearing Office will the 

'aren? tna? nis/her child will be called 
?o testify at the superintendent's 
^Pension hearing, the name of the party 
subpoenaing the child as a witness and 
the dete, time and place of the hearing. 




16. Disposition 

made his/her findings of 

SS ^J^^SgSS'SS the ,ctls> 
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• will include a determination regarding 
This ^ision will incluae a urn Qr 8UStain 

the following: 1) ™f J^opriate placement of the 
the suspension; (2) the approp sposition relating 

student; and (3) ^"PP r0P u n Iess the superintendent 
hae'reviewer'the Tape ol'thfhearing he/she is bound 
S^SSing officer's findings o t 
22!S23 ?n r m.Sr.nispos^on C .! decision. 

I£ the school fails to -^" nt i ne % u * p ^ 
rarrhfagrt'toVreTnrtlJed USSf- to 
h"e «1 1 records relating to the suspension 
immediately expunged. 

i.v L air <nr, officer's findings of fact conclude 

fhrt C the%?«Ui?'.n"aiel r if. the conduct ch.roea, the 

superintend n,.y elect to sustain or d^iss the 
suspension. 

a. ElAcemsnt 

If the superintendent upholds the suspension, the 
superintendent may select the dispositional 
options set forth in (1) - (4) below. In 
seeing a disposition, the superintendent must 
review the student's prior record and the 
circumstances giving rise to the offense. 
Consideration must also be given to the student's 
age and maturity. 

1 Extended suspension for one calendar year* if 
the charges for engaging in any of the 



j^^r^r^TT^ in consultation with the Executive 
Director of High Schools. 
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following behaviors are upheld: 

(a) Possessing any weapon as defined in 
rsteaorv I or possessing any weapon as 
defined in Category II with the intent to 
inflict physical or mental harm; 



(b) Using any weapon, as defined in 
Categories I and II, to inflict 



injury or 



to attempt to inflict injury upon school 
personnel, students, or others; 

(c) Using force against or inflicting serious 
injury upon school personnel; 

(d) Using extreme force against or inflicting 
serious injury upon students or others; 

(e) Engaging in behavior which creates a 
substantial risk of or results in injury 
(for example, committing arson or causing 
a riot); 

(f) Selling or distributing illegal drugs or 
controlled substances; 

(g) Possessing or using illegal drugs or 
alcohol; 

(h) Possessing or using controlled substances 
without appropriate authorization. 




(The supei 
hearing mui 
more than 

extended suspension 

lltly readmission. Bee Section II-E below.) 
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2 . continued sus ^^J^^iStE"* which 

transferred. * Tn * _ «„ so . n .ion hearing mutt 
letter following ' he ™he suspension and the 
specify the length °« tuae n° will be assigned 
TtThe U«iSS«~ os'SrS-Hp-i" Period.) 

3 . Transfer. ™ ^\S™& B Vtl'2&. P?o,r« 
:? 5 the schoolV-hton'he/she i. 

"sir/le^fhr ranker should re-It in a ^ 

li tZ l &VT courses'or . 
£ superintendent m . y auth . to 

seventeenth birthday. 
4. Reinstatement. 
b . Brrnrflfi Disposition 

r.p^«f h ^^ 

! m cases where the charges are gained, the 
X ' superintendent may select one of the 
following dispositions: 

(a) Notation of the suspension on the 
student's permanent record. 
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• 



(b) Notation on the student's record and 
expungement of the record of the 
suspension upon graduation ck departure 
from the New York City public school 
system, with the provision that the 
record be sealed and kept apart from the 
student's school record and be used 
solely for dispositional purposes if the 
student is subsequently suspended by a 
superintendent and the charges are 
sustained. 

(c) Notation on the student's record and 
expungement of the record of the 
suspension from the student's record upon 
the student's graduation or departure 
from the New York City public school 
system, provided there are no further 
disciplinary problems resulting in a 
superintendent's or principal's 
suspension that is ultimately sustained. 

(d) Expungement of the record of the 
suspension. 

2 In all cases, if the charges against the 
student are not sustained at the superin- 
tendent's hearing, all records relating to 
the suspension roust be immediately expunged. 

c. H ot^™ of nirp" R *fc* Qn 

1 The superintendent shall give notice of 
his/her decision to the student's parent 
within two school days of the suspension 
hearing and the decision of the 
superintendent shall be effective as soon as 
feasible, but no more tnan five school days 
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2. 



sfter the hearing. The ^^SUllS.'.*"' 

t»d disposition «ust he m ea to the^ ^ 
stoaenfB parents "ithin five ^ stu(Jents 

the hearing. " nl "%; ne . 0 | ition involving a 
.nree otherwise, no aisposiwvu , 

decision. 

ln cases where the superintendent imposes a 
one vear extended suspension, tne 
° 8 u^tntendent's letter must specxfy^a date 

on which the student and P"*"?^ ?hl 
to a guidance conference at which tta 
appropriate alternative educational setting 
S5? thi student will be determined. The 
parent may be accompanied by an advisor. 

t« .11 cases where the superintendent imposes 
Tone year extended suspension, the superin- 
tendent's letter roust specify a date no less 
SS?S5 calendar days and no more than 90 
calendar days following the effective 
Si ^tended suspension afte, : which the 
student may file a petition for eariy 
readmission (See Section II-E below) . 

in all cases where the iupttiBtwdwit ^P||*« 
* t one year extended suspension and a petition 
Jo? e«lv readmission date of 60 days or 
more? the superintendent's letter must also 
Tnd!cate that the student is eligible to 
Participate in a work-back program. 
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C. 



Mtfiin ati3tfi instruction 

X. Alternative l-t^etto J ^^^igt£iS! , *" tB 
who h» v ; K ^ ea r ?SS P S? wsSnSiSn! students must report 
5*2 ^KS^-KSSii- site to which they 
have been assigned. 

SS^rt^irXliS'tlw are .t the Borou,h 
Outreach Center. 

c ,^onf R who are placed on continued suspension for 6 
3 * 3 m f tneir suspension hearings must 
to 30 *"J; n ;! n the Borough Outreach Center to 

SSiS^ V.?^» i"i,n^ for the duration of 
their suspension. 

. * nuidance conference will be scheduled for students 
4 ' ^rcea 8 o C n e e C x°ten e ded suspension foj : one yea; : following 

lonference^^ . fc 
determine ihe appropriate alternative education site 
S'SSS the student will be referred for the period 
of his/her one year extended suspension. 

fljjpn i Etflcfiflms fi f " f Student fiiispfinsions 





Regulation of the Chancellor 



C««**y: STUDENTS 



Subject: 



SUSPENSION OF OTHER THAN SPECIAL 
EDUCATION HIGH SCHOOL STUDENTS 



No.: A-W 
P«p: 32 of 39 
Usu«d: 10/1/93 



. h . in writing and roust set forth the 
S^STlZ XVpPe.X the relier r.,««t. a . 

..-joal's suspension must be tnea 
JSS'ut^cUSiWirii 'hi suspension. 
* PP e.Xs sh.U be t.Xen in the following sequence, 

(1) first, to the Borough Superintendent; 

. 4-h. chancellor' (within twenty 

(2) r= C h°oo?'a.y. rro C m h, th C e e superintenaenfs 

decision); and 
Chancellor's decision). 

-Slor „t:W.c ton'SUrSvr.ch.oX 
o. y s n o£ tne Ilia! * the eppe.l p.pers. 

^T^ctprxrsMii srts tare 1 *- 



, , h*» filed simultaneously with the 

services"^™ 92^! 1X0 Livingston Street. BrooKXyn. ^ 



of--- 

tlew York 11201. 
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appellant's written -ft— nt . g. statement 

Ji^^tJ^S^SU-g. submitted 
by the preceding reviewing authority, if any. 

The reviewing authority shall issue a written 
IStSSirSlt lining the basis . f ?*« B10n 
within the time period specified below. 

(1) The superintendent - within 5 school days 
following the filing of the principal's 
statement of the grounds for his/her decision. 

m The Chancellor - within 15 working days 
{) following the completed filing of the appeal 
record. 

m The Hew York City Central Board of Educa- 
(3) tion - within 15 working days following the 
completed filing of the appeal record. 

2 . ft rroa i R from s i uaxintfindfintis Biispgn&ian 

a. TnrfiriF Relief 

The student or his/her parent may request a 
temporary decision from the Chancellor concerning 
the student's suspension at any time pending 
determination of an appeal. Such a request for 
interim relief must be filed in writing to the 
Chancellor and also to the Office of Legal 
Services! Room 920, 110 Livingston Street, 
Brooklyn, New York 11201. 

b. Tiinp fnr Eilina Appeals 

Anneals from a superintendent's suspension must be 

#853 within twenty school days of the date of the 
decision or ten school days from receipt of the tape 
rtcoraiSg or hearing transcript, whichever is later. 



ERIC 



124 



m 



XgSS^CITY 



^ - • SCHOOL DISTRICT OF THE CITY OF NEW YORK 



Regulation of the Chancellor 



No.: A-M»1 



CW*v: STUDENTS 

Paga: 3<» of 39 

subi^- SUSPENSION OF OTHER THAN SPECIAL 

EDUCATION HIGH SCHOOL STUDENTS |uutd: 10/1/93 

c . EJLflCfidmfi 

Appe ,ls shell be taken in the following sequence: 

(1) to the Chancellor;* 

(2 ) to the New York City Board of Education. 

a. PririfP nns ™ Appeal 

The Chancellor and the New York City Board of 
Education shall decide an ° f a 

-^rian^fwrlurrtrtren?? th 6 e record°of the 
appellant s w " t ^" decis i 0 n of and any 

preceding reviewing authority. 

The reviewing ^hority (Chancellor or New York 
City Board of Education) shall issue > «ic« 

sirs ssia^^ •^s^ 55 *- 

the appeal record, 

yf the reviewing authority finds that the 
suspension was not justified the studen :^us be 
returned to the school from which he or she was 
suspended! unless otherwise agreed to by the 
Parent, and all records P«t.inini [ to the 
suspension and the proceedings related to it 
expunged from the student's record. 

m students placed on extended suspension for one year, 
t\l 2titi« the superintendent for early reedmssion to 



. -rr -h»n be filed simultaneously with the 

ii^ivinaston Street. Brooklyn. 



New York 11201. 
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. regular Hew York CitJ n ^ t !f£ i :{2 t l2t.?! t *«- 
IpecSiea in the »X sSpeSinSenSen^i "decision letter 
date specified in the !"P"^ ar days and no more than 
may fall no less than 30 "lenaar J date of the 0 ne 
?0 calendar days ^\\^ ints ™ students suspended on or 
year extended suspension. For st are excluded 

rrortrcaic^atron^or °t f he J 3 0 y to 90 day period. 

*. for earlv readmission 

All .indent, who receive l \l ^articipste in 

ZX&ZJ&S M-d'S the Division of Hi gh 
Schools. 

1. prfiflP rture 

*n petitions for early readmission roust be in 
»tK3 S .t S/iiSt^SSld include 

poses a danger to the safety, £eaitn^ 
of the school community. Tne petit 
fi the following information: 

• The reasons the student is seeking early 
readmission. 

. a description of the student's activities 
during the suspension period. 

• The student's educational plans if readmitted. 

being suspended. 
. Character references from non-family members. 
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b. 



c. 



. * „ritt.n .ssur-nce f.o» 

5 e n i'^"h."St S'u no? violet, the Oi.cipUn. 

Code. . m 

, v<nn of the student's performance in a 
• An evaluation of tne Ucable . 
work-back program, wnere m 

*.;*-inn the superintendent 
upon receipt of the £«£f J ^LY.te. time .no 
sh.ll notify the .^^^.-"confetence. This 
pl.ce of the ««?" l " h °S u iea no l.ter then 10 
bSSWowSiU'lS.lPt o £ the petition. 

The remission convene. , U»ot . 
loTeSonst^.teVis/nSr fe.diness to he resetted 
to e rejulsr high school. 

The student .^»5'^"S»«5iSeS"th.t will 
eadition.1 meteri.l to the con ^ aetermine t h, 

^„Unt-r"tdtnl..To"re.^»ion. The p.r a nt 
.ccomp.ni.0 by en .dvisor. 

2 . Becitinn on petition 

in making W./?^ t ^.r^^«3^ 
roa y also "view the Rodent s ££icial8 at the 
applicable, consult wit n sen oo ine tne 

alternative instruc ^n^ the time of the 
student ? J progres » also consult 

suspension. The supe fl . tne st udenfs 

with school °"i c w0 ^-back program, 
performance in a worn d*^» v 

. . Rhall issue a written decision 

b - ^c"y1nr«« S"if ?U hi./h.« decision »xthxn 
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io school days of the conference. If the superin- 
tendent decides to readmit the student, the 
lllTv .hill also specif the school to which the 
student shoi Id report and the date on which 
he/sSe should should report there. Arrangements 
shall be r,ade for students who are readmitted to 
report to their new schools as soon as possible. 
If the petition is denied, the superintendent 
snail specify a new date after which another 
petition for readmission may be filed. 

c Petitions for readmission granted after 

December 1, and May 1, will not necessarily 
result in an immediate change of placement. Tfte 
superintendent, in his/her discretion, will 
aeterm?ne whether it is educationally appropriate 
for the student to be readmitted immediately or 
whether the student should be readmitted at the 
beginning of the following semester. 

d The superintendent's letter must also advise the 
parent that he/she may appeal the decision mode 
on the readmission petition. 

^AAr^f^^PAxint&iid&nt 'f; Deci s ion Regarding 
p pfjMon fpr Rarlv ReartmiBSiQIl 



a . 



b. 



All appeals must be in writing and must be filed 
with the Chancellor within 20 calendar days of 
receipt of the superintendent's written decision. 

The Chancellor shall issue a written decision 
specifying the basis for his/her determination 
within 15 calendar days of receipt of the appeal. 

The parent may appeal the Chancellor's decision 
in writing to the Central Board of Education. 
This appeal roust be filed within 20 calendar days 
of receipt of the Chancellor's written decision. 
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F. 



d. 



The Centre! Boer, of «»^» ^LTs^orKin, 
record. 



in. 



i. 



2. 



A. 



M1 -«^/~^ c ^5S! y ' , ysS5i!S» 0 Sin 

termination of their om J^JJ 1 * . the stuQe nt 
period. The superintendent mus aa termination 
of his/her placement within / o«y 
of the suspension perioa. 

l this placement decision to the 
The parent may appeal tnis P*" . writing an a filed 
Chancellor. The appeal must be in «it g n _ 
within 20 calendar days of ^^ r % hall is £ue a 
M^uS'^^St. following receipt of 
the appeal. 

-■i rhancellor's decision in 
The parent may J^ 8 *^* Education. The 

writing to the Central Board of *° q£ 

jjJiULJinil ESCQldiBfl Procedure 
|7uYPn iic Reports 

When the record of • ^.^T^en? . the 

the following procedure: 

. i.n..r to the Commanding Officer of the Youth 
l< irrvices^irision'o? the Hew York City Police 
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Department, 1 Police Plaza, Rro. 1100B. New York, New 
Sork 10007 stating that the suspension and the 
charges against the student have been expunged; 

2. Request that the Juvenile Report be expunged; and 

3. Request written confirmation that the Juvenile Report 
has been expunged. 

1# pr-jp ri pals ' pppnrt-inn SfifllU TRmentS 

At the end of every attendance reporting period of 

#the school year, each principal will send the 
following information to the superintendent. 

The name, grade, gender, and racial/ethnic background 

of each suspended pupil; 

The reason(s) for suspension; 

Date suspended; 

Date of principal's conference; 
Date of pupil's return to class; and 
Number of school days suspended. 

2. fii.pprinten .^"*-*' Reporting Rpoui re.me.ntB 

At the each of each attendance reporting period, the 
superintendent will forward to the Office of 
Educational Data Services a report on student 
suspensions, including the following: 

The number of superintendent's suspensions and for 
each suspension: grade; gender; racial/ethnic 
background; reason(s) for suspension; duration; and 
disposition; and 

The number of principals' suspensions for all schools 
in the district and the aggregate total breakdown of 

•those suspensions by: grade; gender; racial/ethnic 
background; reason(s) for suspension; and duration. 
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ABSTRACT 

This Regulation replaces Regulation of the Chancellor 
A-445, dated October 1, 1979. "procedures tor Suspension 
of Special Education Pupn s . The Regulation covers students 
formally evaluated by School Based Support Teaas (SBST's) or 
Casnlttees on the Handicapped (COH's) and either receiving 
or awaiting provision of services fron the Division of 
Special Education. 

The Regulation addresses special conditions and procedures 
relating to particular students» who are defined 1n Section I 
below. It describes approaches to be employed when 1t 1s neces- 
sary to discipline these students and carefully defines the 
specific conditions under which they say be suspended and the 
school authorities who say authorize their suspensions. The 
Regulation delineates each step to be followed 1n suspensions 
Involving these students and the protections which aust be 
afforded to then during suspension proceedings, as required 
under the Federal Education for All Handicapped Children Act 
of 1975 (PL 94-142} and tne state Education Law. inese steps 
'are described 1n detail 1n Section IV of the Regulation . 

The Regulation also discusses guidance considerations 
and alternatives that are preferable to, and should be used 
1n advance of, disciplinary actions such as suspensions. 

I. SPECIAL EDUCATION STUDENTS DEFINED 

For purposes of this Regulation , the following students are defined 
as 'special education students" and are covered by all provisions of the 
Regulation : Students formally evaluated by SBST'S or COH'S and either 
receiving or awaiting provision of services frca the Division of Special 
Education (DSE) 1n accordance with recommendations of SBST's or COH'S.* 

•Students receiving or awaiting provision of resource room services are 
covered by this Regulation ; specific provisions affecting those students 
appear 1n Section 1V(A)(2). 
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ot^j w*. 

1„ tdararo etoctlon stents «y 

«*rsency drcunstances. school of a 

•Suspension' H.j*I^^«?2S^^^ ch ^*tum an 
special education student for allege* 

urgency rfrcuastanc. . ^ 1nc1dent 

«1ch^^^ 

disorderly ^ e emergency 

Sotclal education students «y ^ t ^ pen ^ffi education students may 
drctSSices described In this ifSSlggfe 4?! previous history of dls- 
no^Sspended by a ^£ r OT»j th school yean nor (3 t»1ce 

• Frequent „ — V^^^«^i4i rt 
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*hav1or are not In and «J^™»~X& S^TtuSnPJ^mts 
Th« should slgn.1 tht need for fuff to ossoss thi ; oppro- 

or guardian, teachers, the SBST, and •JfJS^iblo need for an SBST or 
prliteness of 1 student 's cliss "J 0 *" s £ dent$ c liss1f1cit1on or 

COH to reevaluate the •PfJ3J r1i ^!L^ h Snd 00 encouraged to attend these 
•ducational program, or ^-J^^veSce that one result of the Mttlng 
MOtlngs. They «ust ™ devaluation or change of class site 

A. It Is determined that reev.lu.t1cn of a g^JJfJku 
capping condition 1s necessary, 2!« S^!vS If such 
Sought from the R^JScfflS tht S 's be 
consent Is not qu ckly ^^^Ms riucUlon to the SBST 

Schools, or their ^signeesj^approprlate. In^jc 

the COH need not uki ji " c «^^" n SnseSt efthe stu- 
proceedlngs are requ-Jred. The yj^g"^ 0 ? ^sequent 
dent's parent or guardian should be sougni as forthcoming, 

to the conference. JJiS^iSSS th5 advlJabll ty of changing 
or the parent or guardian disputes tne A student's 

ttaSaS site. then the change SJludes a descrlp- 

parent or. guardian must be glv.en nation for the proposed change, 
tlon of the proposed change, m explanation ror^n ^ 

a description of -any other JifJJ"™^ the Ipproprlateness 
Office. 




me term "Executive ui rector 0 
or her designee(s). 
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IV . jyr^gnrv SUSPENSIONS 



^pif ResgnslblTltlts During Bnai 



1. 



2. 



3. 



dunes I9»1»»t *L S Se tvWenct »nd w 
aSl^S^SW** - «. .tor,; If It 
U feasible to do $o. 

Mor to «p-«-> »,« ft^SWlS 1 5?SE5&SSS" 

roses or * school «* c ' w l ve l{ h I;, the Executive 01 rector of 
Sndltlcns. W ^^y^f^^Lw^ind request approval 
OSE to Inflow hWher of tte clrcumwc^ 01rtctor 1s „ ot 

for the ^spenslon. Approval Jf ™\**l tnts whose placements 
required prior to the Sassrooms or schools exclu- 

?n in other thin ^'-^^cappl^g conditions, but the 

fflvTo?r!I^.!lS £ a e n 1nfo?Sed 9 of such suspensions by 

the principal. 

One. approval has been obUln« 1 or the ^tl^OlrKto^of 
£ £ haVbeen 1n*"»^ $ IX 1 *te .phone or telegra* that 
pirent or guardian J^^j^^rlzed. Notice to parents 
in ewrgency ^^!f„ s for tne suspension. Parents should be 
wst include the reason s for the su sp « $choQl , nda sited 
told where the student can be "cats 1 off1c1t1s 

to cane to the school I to pick up tne s t Qr guap . 

■ust «ake every tffcrt to ^ suspended on the same day as 
dlan that the ^ de "^".^« u Jred, and also to arrange an 
the emergency circumstance ^ m lt a mutually- accept- 

emergency suspension «nf erenct «un ™ $hould * sched- 

.bit date and time. The *uspt« 1 on c ^ ^ f1vf $chool 

fr^r^o^; ^pension. 



- — — yr: absence, the school oWicnl 

^^^^ 
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* 4. 
5. 

6. 
7. 



Notify the school's 5BST. 
suspension. 

S«d cl.sswor. end tag. *«JSp-g ""J SfS? 
hone. Md1t1on.l1y. ^.^'"'ISu^ during th. suspen- 
student 1s »»» •? dm SUii P S tlkTiny C1ty-«1de or Sttte 

durftg tS; period of 

'.ffffi: SlSWf.cs *Sr .«d«1. rocrds. 
then one school d«y informing the. th.t the student 

. the specific reesons for the suspension; 
. th.t the student should not re^rn to school during 
the suspension period; 

v. Eagre pS"*rj"°*7S^ 

dlsdpHniry nessure 1f KiJf^S^idBelc eet1v1ty. «n acidemlc penelty 
S^W^ A'tip-'- P-lod. 



8. 
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that the suspension. conference will be heltS on the . 
date scheduled unless the parent or guardian requests 
an extension of the conference date from the principal, 
but that if the new date requested fills nore than five 
school days from the date of the suspension, the prin- 
cipal «ay exercise the option to hold the conference on 
the scheduled date regardless of whether the student and 
the parent or guardian appear; 

that the parent or guardian may be represented at the 
conference by- counsel or other advisor and say present 
witnesses on the student's behalf and question all per- 
sons Involved 1n the Incident for which the student has 
been suspended; 

a statenent of the student's right to return to 
attendance upon instruction at the end of the sus- 
pension period; 

the procedures for appealing any actions which 
have been taken with respect to the suspension. 

a 11st of coomunlty agencies offering free legal 
assistance. 

B. Emergency Suspension Conference Procedures 

The suspension conference presents an opportunity for parents, 
teachers, school and Special Education personnel to assess the facts 
surrounding the suspension of a special education student and to devise 
cooperatively a mutually satisfactory solution to the problems which 
have been identified and prevent further disruption of the student s 
education. 

Suspension conferences shall Include the following procedures: 

1 The school principal shall conduct the conference and may 
not delegate his responsibility to attend even if he or 
she was not present at the time of the suspension. 

2. The parent or guardian should be strongly encouraged to atten 
the conference. However, 1f the parent or guardian fail to re 
quest an extension or request on extension to a date more Wan 
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3. 



4. 



five school <U« fr» «• «. ^SSnS^S 1 ™;.^.?^:^" 11 
3Stffi- - ^r,S52S , 3 5.%St ,u.rd1.n .PP»r- 

The pmrt or puerdi.n f* »• rgIS « »M 
So Sd1t1on.l persons to £ ""^USuiSn.l persons, 
consent they »I™«J» ?LEl contested proceeding; It 
The conference Is not > «?J „:rhecooe edvers»Hs1. 

ir« juldsnce «ech.n1» . end should ■"JJ'gJ^t by the 
Wfore, slthoush tt. sdd1Mo^^«^» » 

A written sugary ryrt of * j WK*. ft 5?rtS 
In the discretion of the pr Inc ip»i^ «no «^ , f 

lES^^SSSSW JSl? A. Executive 

Director on request* 

C. Disposition 

If the pr1ndp.l ^»ff^«SS£yrp^ 

TTTEhen'tudent .noVor perc,a •jTjg^SSSI Ejr " 

.tit. In the record, describe efforts by scnooi gu ,rtUn shell be 

j5SiS.1- TScJd "i^ th. "JrES *s 2 d&n'tn. schedul- det. 
fcWcUM^ .^conference. 

L At J on, of the .dd,t1.n.l person, brou.ht by th, pr1nc,p,1 Ml be 
from th, school's SBST. 

«.u1r* written not1f1c.t1on of the p.rent or au.rdlen. 
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If the principal determines that the suspension was justified, then 
no more than five school days from .the date of the suspension, th» prln- 
eioal shall return the student to school or refer the student for expe- 
dited action by the appropriate SBST/COH,. The SBST/COH shall review 
educational and clinic*! materials concerning the student's history 
and/or handicapping condition and all other information of an evalua- 
tive nature and recannend one of the following, to be provided on an 
expedited basis: 

U Return of the student to the class suspended freer, or 

Z. A change 1n class site within the current program, 1b 
accord with the notice and consul tation requirements of 
Section III(B) of this Regulation ; or 

3. An emergency revaluation 1f a reconsideration of the appro- 
priateness of the student's program 1s determined to be 
advisable by the SBST/COH. The student shall be reevaluated 
on an expedited basis. 

When a change 1n class site or revaluation 1s reeannended , the 
Executive Olrectar of DSE shall: 

1. Notify the student's parent or guardtan 1n writing; and 

2. Insure that the student 1s returned to the original class- 
room at the end of the five day suspension period; or 

3. Upon notice to the parents or guardian, arrange for ttten- 
dance 1n a special Interim setting, or home Instruction 
until a new site has been located, or until the emergency 
reevaluate has been completed and a determination has 
been made as to whether the student 1s 1n need of a more 
restrictive program. 

V. APPEALS RESULTING FROM SUSPENSIONS OF SPECIAL EDU CATION STUDENTS 

A. Appeals of the principal's determination that a suspension of a child 
attending • self-contained classroom or a school exclusively for children wUh 
handicapping conditions was justified shall be made 1n writing directly to the 
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X. to the conaunlty superintendent; 

I, to the coanunlV school board; 

3. to the Central Board of Education. 

Appeals involving high school students attending less restrictive program shall 
5 taken 1n. the following sequence: 

1. to the Borough Superintendent or the Supervising 
Assistant Superintendent; 

2. to the Chancellor;* 

3. to the Central Board of Education. 

ft inn-als ust be Bade within twenty school days of the date on 

record. 

C. Appeals concerning referral of a student by the principal to the 
change 1n program or evaluation. 

VI CLERIC Aj PROCEDURES TO BE EMPLOYF n DURING SUSPENSION OF SPECIAL 
the period of suspension. 

ta copy oi the appeal should be filed simultaneousl y w.in Eft uli.u 51 Legal 
Services, Root 920, 110 Livingston Street. 
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PROCEDURES PBR SUSPENSIONS OF 
SPECIAL' EDOCATION STUDENTS 

B. Ymithful De linquent Cffrds 



following procedure: 

1 Send a Utters 'the^Cwndtng-Off ice of the 
l# Ymrth Aid Division of the New tt/^^k 
Deoertaent, 34fc»West '.12th Street, .New York, 
York iooil, stating-that the aspens ion 
end STdSSs .tgatnsrtht stedent hate -been 
expunged; 



3. 



Request that the YD 1 Card be- expunged; and 

Request-written confirmation -that the YD 1 
Card has been expunged. 



C. P»eord Keeping 

„ Jttt*rjr&g^^^ 

Suspension" to the appropriate superintendent. 
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I. 



ions of the 



mJ^^^ , f , npn t provisions 

"iW. Ed . U "^°lv refelrefl to as FERPA 



Th 

i2?2-g)"co r oniy 

Amendment . 



II. 



A. 



:RIC 



to set forth 



anu k»*» , 

are collected and 
;d ucation record ;^ o ;. de: 



»• artatS'S^l- to provide: 



a 



. • «-o the growth and 
data P ertal , n i? g ^dividual students, 
development of ^ ^ 

. . i. 0 narents a' lu 
information to pai 

^ • £ or the evaluation ana ia.prove.ent 
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HI. DEFINITIONS. 
1. 



2 . 



*-n a student which are 
Kffi-S^ ^tylcno^l District or a 
immunity School District. 

This term does not include: 

a . school medical Treatment Record.. The.e are ^ 
Kept in the medical 0^ ci tment W 

the property of the ™T confidential, 
of Health ^•".SSiS ^ tSS are subject 
Such records and J^ssco by the New York 
to regulations established W r# medica i 
City Department of »«icn. ma intained 

sr. i:nr£S?."s SHr&wsr- 

from physical education) are cons 
education records. 



b. 
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Records maintained by f/^her school 
supervisors, teachers or otner 
Personnel for their ^dividual u t . 
are not released to any otner p 

records shall *e c °f ^f^ncipal , 
personal property of the pr 

Supervisor, teacher or other ^ Qther 

personnel, and may no fc ^ ° s or Qther 
teachers, principals, super 
school personnel. 
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l. includes, but is not limited to: 

I'. na^of'the 3 student's parent or other family 
memberS of the student or student's family 



c address ot tne stuu^ ~. ----- ;. nt . s 
d personal identifier, such as student s 
:ial security number or student 



SOCl 

^so^c^ac^Jtics of the stuaent or 
the student's family 



!_E&RE_EC 



who provides ongoing custodial care. 

education records. 

^TiTflTftTrF FTITDENT" 

a student who has reached 18 years of age or is 
l ' attending an institution of postsecondary 

education. 

"PFCORD" 

1. Any information recorded in any way including, 
but not limited to: 

a. handwriting 

b - type < a •> 

c. print X'iO 
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d- film -i m 



f * microfiche 

* hardcopy (See §VIII for 

*• fpfciftc nfe^ncerircUte.i.ea 
information. ) 

T^T^entTr eXl 9 i b le student h« been fully V. 

14 informed of all i"' 0 ™*"?" |„ which consent is 
s?udenfs education ""^/^ th e records of 

^ will b e released, 

to the release ui ^miaht; and 
for which consent is sought, 

3. - Parent or 

reconsidered at any 

a . E^jananfiJi^L^^ used in 

x The blank forms of "5 \he City School 

1# schools and in otner ?^ b i e fo r public inspection 
District shall be available vo fO v J entf 

in the Office of Paten ^ kl Ne w York 11201 
110 ^vingston Street, Br ooKl, Dl , t „ ct 

SSfiS Tefulaf business hours. 



9 

ERIC 



BEST COPY AVAILABLE 14j 



nSPfl 



cm 



SCHOOL DISTRICT OF THE OTY OF NEW YORK 



SteQUlation of the Chancellor 



Category: STUDENTS 



— STUDENT records: access ahd disclosure 



Number. A-820 
Page: 5 of 35 
Issued: \\/ 15/91 



2. 



Permanent records are as follows: 



a . 

b. 
c . 



The Cumulative Record - Personal and 
fducatTonal (elementary -£|ol.> 



a . ^"cumulative Health Record 
Attendance Card 



e 



B . 

1. 



The blank forms of speci al ed ; »c. tion reco reused 
in schools and other ?"j?es ot p Ublic 
District shall ^ a -x able for pub involveinent# 
inspection m the Office °= Brooklyn, New 

Room 108. 110 Livingston Street^ tfcee on 

York 11201, a t the Office o . school 

Special Education in J^^theCity School 
SJUSft nousrng e rpec S i C areducation students 
during the regular business hours. 
Special Education records are as follows: 
a . individual Education Program (IEP) 



€1 
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b social History Reports 
Reports 

d . Teacher Evaluations and Reports 
c . All Materials in the CSE Clinical Records 
File 
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Q^^^hi^^ . , de the snowing: 

x . other education records include the 

a Guidance Records 

x . anecdotal Record (Dean's Record) 



2. 



b. 
c . 



~i pprords - These 
Guidance ^f^^by Guidance 
records, maintainea cy 
personnel shall be. 

. Kept apart from the student's 

x * permanent records 

Maintained in an appropriate 
office 

Screened and reviewed at 

feS^Sj^S e 1 ° £ 
irrelevant and extraneous 

material 

Parent Student Etfnic Identification r.«- 
Horae L an g ua g e Identification Survey For. 



11 • 



iii 



c Home Lanyuoyc 

. a n v office pos 



1. 



"^^^^ * nffice possessing 

The principal or head of -^^responsible for 
student records shall be air lation s and 

the observance of ^J^o/of information for 
directives in the coliec thei r proper 
student education rec ora^ ^ protectl0 n, 
maintenance, physical s 
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rt f information contained 
the Proper ^-e-inat.on^f ^ te cord. f or so 

official Purposes to a higher authority 

direCt6d * , f office concsrned shall 

The principal or head of ott Qr her 

2 . Tne t"- A . . school start u "r . c *- rllC tion and 

ensure that scno per iodic in ? tr ?V 0 f students 

and parents, and 

student records. „■ 

responsible for ensuring tn st udent 
^JST-^ contents. 

annuaiJta^S^ Education of the 

policies of the Boara o Edu f atl °^l 
Ii5t°. f Privacy (FERPA) you have the 

following rights: 

T><riht-s - Student 

" , ► -students ano Patents: Know Your »**J, ln- a t 

l T he Pamphlet -Stuflents information, «" ° Livings ton 

Records," "hich conta, ement Room 108. 110 o£ o££lo e who 
the °! £l BlooKlyn S.Y. I""-,..?! 1 ?, parens and students wUl 
SU^r^irfwirSSi^ relation, 
fulfill the notice s 

147 
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4. 

5 



„«■ and' review education records 
SliSS-.* tS schools that pertain 
to your child; 

to have access to your child's 
computerized education records, 

- c - ue n d g s e t t ha e t ss^.n-ssur 

the grounds that "by 
rai n^ ai 0 ?ivacy or other rights ana 
fewest 'thlt'SeS records be amended ; 

^cord'sTay be obtained fro* your 
child's school; and 

To file written 

alleged violations of the ™* 



a . 



3 . 



The complaint must contain 
tnecific allegations of fact 
aiving reasonable cause to 
believe that the FERPA has 
been violated. 

The Principal ° r ^f^i n ° n f t 1C ianguage ?o°p«ents 
notification in the domi ^ primary or 

^SSU^ t^ -glish. 
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a ♦ 



^^^^^ • 

^^iivulgeo »ith a personal i^^nnet not 
may be ^"^ation. or agency in any ^ unless: 
person, °rgani subsequent reguia 
Covered by this ^ parent 

?S^-^» «»• law£ull y issue, 

There is a v.Ho.court orfler or ^« n . 
• f ub p e oena reguesting such in^ order or 

notify the parent f^f^ltion which has bee^^ 
in writing of the i the . subject of ™ o£ , 
subpoenaed or «hi conce r„lng the v ° J to the 

oraeI - i2r or subpoena should be 01 Qf 
court order or sup New York city 

offlc . o E WJjl Kingston Street, Brookly^^ 

EdU f tl201, Telephone number («•) 
York 11201, i- Lefl aLJ5lULlJialls 

and-SS^ 11211 ^ , ,-,„1«,nt requests to see 

i. rror cr&u^Ssjraai - 

hiS or * eT rent or elxgxbie J dQ SQ> 

Tclorold enV f editious opportunity^ 

Such request is 



B. 
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3. 



5. 



nr eligible student is entitled to 
The parent °* e ^?^e . records or computer 

^.SELST* £ the sc h0ol * the 
parent or eligible student. 

Access to the record shall be made Possible^ 
the earliest convenient date . in ive 

the waiting f^^^e^fof tne request from 
ra i en flar days after re^e^F*- 
the parent or eligible student. 

Parents or eligible students may "J.^^,. 
regarding their children s or thex^ 

Upon the request of a pa'f"* duplicates of 
the school office ^all supply d P than ^ cents 

requested record ^nere parents or eligible 
per page), ^t- SffSrd the cost of duplicating, 
students cannot ™ e n wri tten notice to 

the charge will be waiveaup eligib i e student is 
the school that the parent or elig eligible 
unable to afford t he cost, a P h fQr or 

EttE t- educ h a a ti g o e n d r a eco:ds of a student. 

professional statr to i«f assist the 

explanation of the records a * £. rptetinfl the 

?U e oS. «S. l .™i?.£. "the parent's or 
eligible student's request. 

u a r* disabled or who live outside New 
Parents who are dxsabl ea o hotocopi es made 

York City are entitled to n f req uest to 

f ° r th Z °to have pho 'copies "forwLded to them, 
see, and to have prwt * rent the principal 
Upon the request o ^ ^uch par . school's 
shall arrange to ha ve a m em . n 
professional staff assist ti r 
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8. 



,. nfl the records made available in this 

interP ei e thef by telephone, .in ^f^^tsl 
wa y, either principal £e «**. of 

^"uzes'the stJt member's time. h °^ e a S rent at 
utilizes tn« d available to wb v 

records wlll o D ?han 25 cents per page). in 
cost (no more than « , th cos t of 

Xre Parents cannot =»ord itbe fl 

auplicatmg, the charg schooi that the parent 

"niblftS a£fora the cost. 

, „U not authorize the destructron 
The principal shall not . here is an 

S^'S^ 1 -^ ana revieu the 

their parent: 



a . 



b. 



quests b, a.parent °^«%?ZV< I?" 

r^rSiccorain, to the 
procedure detailed above. 

t^it-h whom the child 
For requests by %f ^"^non-custodial 

does not ^"^f^'hhd's records, the 
parent) to see the cjiia Qr 
principal will notify the p dQes reslde 

"institution with ;ho« ^he chx iu ^ fche 
of the request. me 



£^ - — ■ ' ~<sy-a« is governed by the 

Hi f <,fudent education records xs go dU x for 

a copy of tnis uu 15i 
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C. 



t-hat the request has 
custodian of the child that t 
been made, the nam of the ^ 

request, anQ ^or actical , the notice 
was made. Whenever ^ ac ^ < langu age of 
shall be written in (I sample Notice of 
the student' s home. Records by 

Request for Ac £f r J n £° a ppears as Form I of 
Non-Custodial * a f n Th e parent making the 
this regulation.) The P time Q f t he 

request shall be ^^tal parent. is being 
request that the ?if5rm the school as 

qiven an opportunity w _ truroe nt or court 

11 whether ? ""^cl £™ 'i^ 9 the parent 
order bars the |*ool ^ . £ n h 

j n f a student contain 
If the education records of a stua t# t he 

or be informed of °^ y 0 ^ her child or the 
which pertains to his or 
eligible student. 

* , in vears of age have 
»• ?U h ^^^tSi^/nt records upon 
request* 

OjjlSi 



9 . 



1. 
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4.^- »oe of eighteen, the 
When a student attains th^jg ired of parents 
rignts accorded, *nd conse.it re q stude nt. 
is transferred £ rom .^ e t S e student with a waiver 
Tne school may pro vide t he s tua ^ stuflent 

™ rm which provides that, bo st udent 
continues ^ attend t he tQ exercis e all the 

authorizes his or ner v 

15 J 
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released to rne » Ac cess to ana auui« 

r^.U«^"S~or 4 . fo^ appears as 
Reieaa regulation.) 

particular student sreco for the 

fnd legitimate educate on 1 legitimate 

request, f ^^/to be determined by the 
educational reason . 

principal or head ^ 
c ch ool staff members " e s ? uae nt , such as a 

? he student's records for leg ers mU st make 

reasons. However other st or head of 
a written request to tne v student s 

°« iC r I "J.TJSS^tTt.t. the le, itx-jt. 
record. Tne £or seeking access 

educational purpose 



2. 





3. 



-ysisiG 1 ^ V.: 1 asa5Jsr5u.««Tt 

particular request for a t> However, it is 

legitimate educ^tiona xn f 
the principal s or 
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t-hat the determination 
responsibility to ensure tna rson ma king 

ifmade in each c«e th.t^^P ^ ^. nq 
the request has a icy* 

the request. den ts or their 

information and data concerning 

families col i ec ^ lu ation of school and 
operation and evaluation u identify 
school-related programs shall n ^ 

individual students or f ami 11 q£ fche 

obtains the nformeQ written before the 

parents or el ^ e r ion , 
collection of sucn in*. 



ERIC 



collection ui 

oj_£GlifioX-SJLalf. 

— *. here is a court order, 

1 Except in cases where rn subpoe na, no 

X ' state law or lawfully "formation concerning 
personally identifx able 1 non -school 
£he student may b e ea 8 i luding employers, 
agencies or individuals^ ^ s of scholarship 

colleges or universities . p ^ fe(Jeral age ncies, 
or aid programs, c1 ^' frat ernal organiza- 
the courts, labor unions, tta ts , lawyers, 

tions, P" bat i 0 S e ° rv ices recruiters, etc., without 
ST ?nformed e wr!?t:n C consent of the parent or 
eligible student. 

Th e Parent •= or .1 ^^ec^"?^ records 

an a dated c ° nse "'*a the purpose o£ the 
nay be disclosed ana the P P y or 

a c i S a S s°or r partfesTo t «no: th/inronnation m ay 

be disclosed. 

, Qr ,, 10 c- 1- hv a parent or 

SiSSxrs^ ° ? in£ormation 



a . 



b. 



1 
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♦-hat- request must be 
to a third P ar ^ y ' ^ U L the description of 
signed and must includ th ^ mus 
t-he information to De L * £ part ies to 

eligible s ^ den ^?. S ^e purposes to which the 
they wish to limit we p v thexr 
released information ma r ^ P ^ spec ify 
request for release sho uia ld be 

those P^P°f^° n irto be determined 
Umited to l^l^llent between (name of 
according to tne 
third party) and myself. 

.,-«^-,n<*e student education 
School officials may d ^*°£ atio ns conducting 
record information to organize without 
studies for or on beh.« to: 
nr ior parent or euy^^ 

Udate or administer predictive 

a . Develop validate, 
tests 

,_ A^i- aid programs; or 

b . Administer student aid P 

c improve instruction 

„ Men record information may only 
The student education recor 

be disclosed if- ^ ^ 

S SSt^S? %- na l^duals°other 
SfeSLS^ 3 ^organization; and 

. rtpstroved when no longer 

was conducted. 



a 
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,.^r> wish to conduct 

hnY individuals or groups who wis . nformati on 
research at a school site 9 j staff mu st 

nr from students, or surve* office of 

R 0 e nc e e ar the' individuals o, : group. J^S^t. they 
approval letter f or J^enaent 1 s and principal s 
m ust obtain the ^"^fpetmission to proceed 
signatures i n ^ c ^ ng th efr district or school, 
with the research in their ti£iable student 

Where access .to personally Qn th 

^formation is -qu.red,^ ^ be ofctained . 

parent or ^^y* 

anniv to research 
Th is Procedure does not W f y the ^ Vork 

conducted by and for an « complete , 

CUy Board of Education. ( For * esearch in New 
guidelines P^ase refer to al Guide lines 

?ork City ^ bll <L|f fno Livingston Street, 
available from ORE* at 11 u20 i.) 
Room 738, Brooklyn, New 

•% a c follows: * 

Consent Forms to be used are 

. Schools may use standard consent j£» ion t0 
a - signed by the parent. J^ent records to 
tn! school to P««|* 8 * e lich consent forms 
C ° h lirU v n alid ro or.°lf whiXe the student x. 
registered in the school . 

unihle students, the 
b m the case of el 9^ e stuaent shall be 

^fficierrthorLatton for the release of 
such information. 
c . Whenever written consent is ^aren^a* 
SUSS'l has the legal authorrty 

to give such consent. 

15U 
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v. a non-custodial 
If consent is given Dy ts are 

tfarent, for example when P custo dy has 
estranged °r J -re ^^h^ records shall 

b b e e e re g ie a ase e d d un 0 til The following steps have 
been taken: 

n r institution 
m The custodial parent or nt ha s 

(1) shall be no^ f ^ ch ^ 0 tice shall include 
been granted Such grant ing 
the name of tn ® * wh ich consent was 
consent, the date on w ^ ^ 
granted, and the P« releaseQ . (A 
information is to u 
sample Notice of Consen se of 

Non-Custodial Parent to ^ q£ s 

Records .appears as r wU1 t t e 
regulation.) The no esen ted to 

that unless f^f^ead of office which 
4-he principal or heaa o t t he 

denies the persor ; 9X^ t g lfll will be 
authority to do so, t aft reC eipt 

released forty » x vall d 

of the request-. Tne prese nted is 
evidence which may oe P nt# court 

TrdfrTr ftate'l-which specifically 

revokes such right. 

A copy of this not ice ;iu h be h se g nt a t0 e 
the non-custodiai p<* 
the request. 

-i c office sh3li 
The Principal or head of offi e 

not release anyrecora 
_ ?f a nrn-custodial Parent q£ 

£| forty-five days after re * informed by 

W request unless he or sn expiratl0 n 

the custodial parent 



(2) 
(3) 
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5. 



6. 



III release of the records. 

hppn oresented of a 
(4 ) Where evidence has been pr ^ 
ending agreement court^ g 

applicable state ia aut hority to 

student's records. 

The informed yittS^oTto^cKr 
for release of xn o »a» on ired 
agencies or ^^^at an emergency 

where it ls u ? e £ e FE; health, safety or 
exists in which «»e heaitiw indiv iauals 
welfare of the student or oth^^ 

requires the ^ e JJ e 0 ^ aine d. 
such consent can 

ho released without parental or 
riiSiS"^ ~».nt to the follows 
authorities: 

a . T0 autho.Uea representatives^the 
Comptroller General Eaucatio n or 

ftft e e S ;na h lo=al lUtional authorrtxes; 

. officials o£ New York State and New 

™ € r^ireo^reportea or 
specifically re ^";" st te statutes 



■ u„mh«r. 



Category: STUDENTS 
Subject: STUDENT RECORDS 



. A CCESS AND DISCLOSURE 
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8. 



To comply with a judicial otjet^ot ^ 
* lawfully issued subpoena, ^ & 

« SSSi S So t o noafy t,e s Pa t ent a 
U ^vancfof complyin, with it; and 

,-ip S in connection 
e . To appropriate pattxes q£ fch 

with an emergency, it is necessary 

information to be rex safety q£ the 

r rt ffire does not 

The principal or head of off x ^he 

T h ave P any ".ponaxbilxty ^ fls * are 

subsequent uses or * parties. The 
lawfully released to tnu * , sole 

principal's. or head of off ice ecor d 

Responsibility shall be to & ^ or 

Pleased to a thxrd party ^ ig a 

stamp which reads as the 
copy of information containe ^ & ^ 
elation records of a gua q£ New York 
within the city schoo Id 1. fcQ 
ritv. Its disclosure *» Family 
terms of the restrictions and naf 

Educational Rights »nd Privacy ^ n 
feen released on cond.txon^h permiss ion of 
be further dxsclosea, party other 

the student's parent, to any P * of th 
th- the o^i c r t S h a rbee y n e released, and that 
R'Su b?S- -oUly ^r the purpose for 
which it was disclosed. 

. ¥n be followed strictly. 
This section xs to be " disc losxng 

' Doubt as to the P r °P^ de * t . s record is 

information from » stud ent ^ or 
sufficient ^ustxf xcatxon doubt l£ . 

denying information until 
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Number A-820 



Catogor y: STUDENTS pagg . 2Q q£ 35 

^^enTTecordsTaccess and disclosure ^ ^ 




F. 

1. 



Th e principal or heaa of o £ ace shaU.^or each ^ 

identifiable informa f a Kept with 
^educationTa'cords of the student whrch 




indicates : 
a . 



The parties .^^rSfM^SIl- 
r au S c°aUon y recofas £ oftne student, 

information; and 
c The information actually disclosed. 
The record of disclosures may be inspected: 

By the parent of the student or the eligible 
student; 

w ~^ official and his or her 
Mantle 0 Uonsible for the 
custody of the records, and 

, . a n^rties authorized in section 
By those parties f th purp0 ses of 

V 3;difii^nl ( rlcofd,e C epin° 3 r proceoures of the 
school . 

1GU REST COPY AVAIl ABLE 



a . 



b. 
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3. 




a . 



b. 



c. 



, j% • ~« fparhers, within 
school officials, includrng teache 

the school; 

. pa rt y -sen, fro. * Parent 

or eligible student, or 

a party with e subpoena or court order. 



viii. b^S^JIQ- 



A. 



lnti2dU£U211 tet ized student education records 

confidentiality of sucn safeguard the 

^MlvlduaU aoforganUatlons access.to .t^ ^ 
larattonSecords in|or»a ion. -bil t 

students' and P are ?" ,\ computerized student od 
Violated Aco«s to a» a CO se P ur . ty ptocedure s set 

f^in Singulation. 



B. 
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^^^"^^^^Z^, Parental 



1 . 



U nder the FERPA regulations prior pa-ntal^r 
H^rrrperlorilV roenfmahle infcr.atron 
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£lom an eaucation .eco^ of a student « the 
disclosure xs * it the sch ool whom the 

to have l„ltU»t. 



school nda T 7 " c f q 
educational interests. 



C. 



District Superintendent ^^S^l^ 
shall have access to Pf *° n renta l or eligible 
information, without » educational 

student consent, for iegi 

purposes. . 

a n f Education Divisions 
, Directors of other Board of Educ.t ^ 
" and their designees (e y g. ^ ^ chlld 
vducation) utilizing /taps) and the 

Ssi.tance Program By» te^CJPft center (UAPC) 
University Applicati on u identifiable 

snail have access to P« jonally^^ . ible 

information, "* th °^ legitimate educational 
student consent, tor J.«y 
purposes . 

x Access to computerizee ^^.•«o°of , E4«c.tion 
1 * information by Board and no ltative role 

employees in an advisory or 
i P e teachers, ?"% d m' team members) shall be 
Supervisors and SBM/SDM team aggregat Acce ss 
limited to information i purpose o 

to such information is to g dec isions for 

enabling these and evaluation of school 

the planning, operation ana of 
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a fhpse disks is 
Any information contained on these ^ 

confidential and is J" b ^ ent education records 
protection afforded ^ stufle in£orI? ation 
in other formats. As sue ^ inated wxt hout 
S rer?nrto b ^e applicable federal law as set 
this regulatxon. 

S^iitiiJie^liifiS. 
t . . d t0 access the 

1. Each individual authorized ^ copy of 

computerized inforraatio tronic Data 

Mayoral Directive #5 1 * ^ ing the security 
Processing Security) jutlini a ^ fche u of 
Assures to be taken with re P tem ^ ^ t sign 

electronic data P r ° c ^ Re Cei pt of Mayoral 
?he "Acknowledgment of ReceiP ^ 

Directive #81-2 fo f' p * ndix n and Form IV to 
documents appears a ?*£ P individuals must also 
this regulation.) Such in Records . 
receive a copy , of ^^hers • Responsibilities 
Administrators' and ^ner duties and 

outlining their responsibility ^ re t 

°tne security Pjjf^cy ° rig hts of students and 
t0 aren O ts eCt (A 9 sample of this document appears as 
Appendix III . ) ^ 
2 All District Superintendents, Directors an 
2> Principals ^^"^V^spoSSible for ensuring 
Information ""^S'stXent information is 
that the computerized sv schoo l's or 

# safeguarded. To that end. t he ^ & secure 

r 0 S:%rdThen^rt S in use be kept under lock 



and key. x 
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3. 



4 
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& W tfon W fio m be the colter. 
Computerized data must be password protected. 

r „L M ripnt or parent data 

»• sssvusss °. f . ssr- «*•-■- ° £ in a 

secured manner . 

x A il individuals having , direct : access ^ ^ p 

computerized f ^^'p'ogram aimed at ensuring 
in an annual training prog q£ the need 

that these in^^^/of the information 
ior the confidentiality of ions which m ust 

retrieved and the security pr infotma txon. 
be undertaken with r ? s £®^ fluals mUS t be made 
Additionally, these of the students 

ane^hrprrenL^horto protect these rights. 

«4n be conducted by the 
2 The training P r0 ? ram , W ^ta Services and the 

* viuiw-^"— — -^fnrmPtion concerning 

, T he school may record infer «*tion ^ 

activities , a^^W^nSeSt's suspensions may be 
fncluded SVSSSS -cord card. 

The permanent record ^ dent s^ reactivities 

record non-school ^latea 
of the student or his family. 

IG-i 



i 




c. 



D. 



^^^^^^^^^ 

x . a notation in the student •= ; recor* «hxch xs^ ^ 

SU'Sf-fiS tbSISSJS ieaain, to the entry 
became known. 

^atad^fi tallonn* an Entry . 

"* . _ V u 0 riaht to answer 

, The student and parent have th 9 ente red i« any 
l * or explain in writing any mjterxa answer 
of the student's records, ana s 

shall be included in the recora oy ^ fche 

principal. The answer shall be in enfcry 
SnSy to which it responded wh en eve^ of ^.^ 

is disclosed by the princxpa lations 

to any party under any of tne rey 

included in this document. 

J ^ • w*. h« file a written answer 

l# m addition to the right to file or eligible 

to derogatory ^terxal, he P appeal any entry 

student shall have W . g 

in his or her chxld s re ^?" ding , D r in 

derogatory, inaccurate, mx , 

violation of the student s prxva y isleading 

rights. Derogatory, % iolation of the 

information, .or information fae 

student's privacy or Jtner r y b y the 

Ixpunged «"V^w?nor!ty if tWparenfs or 
rilriore\tude^aPpe h ai r i/sustained. 
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A. 



a . 



i.v,e following notification 
Within three m ° n ^ S r0 ^tory information, the 
of the entry of derogatory th 
parent or eligible student tory e ntry 

? h e Principal regarding any al shaU 

in the student's file. ^ he entry 

make a determination concer 9 the 
within fifteen school days y Qr 

conference. ?he student's record 

expunge the entry f ™* a ™ ant ed. Removing or 
where such action is war student , s reC ord 
expunging an ent ** n ^ hat the entry was 
is'not an ^"^^Sn acted 
g^WVJ-clffl-S the entry on the 
record . 



- -3 - ( 



a . 



,„ nl ,, avs from an adverse 
Withing fifteen school days t ^ 
result of the conference,* n * m t0 
eligible student may appe ^ on 
the principal. The P"" r wit hin 

such written appe al, ^ Receipt of the 
fifteen school days following < 

appeal from the parent en t ' s or 

If the P rinC ^ a l,f^oeal in whole or in 
eligible student's app eal ^ nQtice of t he 

^sYr^ t0 

appeal further. 
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3. 



^^^^^^^^^ 
^^^^^^^^ 



a . 



B. 
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. nnl davs from receipt ot 
Within fifteen school days f Qr 

the principal's decision, ruling of 

eligible student W.W" 1 ^ the Community 
Se'princip.!, "^"UhSil Superintendent 
Superintendent, H ^^^^ e rated 

special'educa ior i i f y T i 1 d S e -oghams/District 
^^he'co^ 

School Superintendent or Cxt/ such ^ appeal< 
Superintendent shall rui fl 
in writing, within fl ^eer ^ fche 

following receipt of the fche 
parent or eligible stuaen^ ^ 
immunity Superintendent, Hig^ ^ 
Superintendent or City wi t . s or 

Superintendent denies we * wh ole or in 
eligible ^udent's appeal in d wh n0t . ce q£ fche 

KSot^oriiSiS: Kent's right to 
Request a formal hearing. 

x. f-i ration of tne 

wilhi „ three .oaths follow- -parent or 

Sffib!. S3S?3.» -I^^EaScation or 
Chairperson, Committee on Special entry 

Sis/her designee «, 5 f ^ 4 Tn l chairperson 
in the student s Ci ^" A .. entr y from the 
ro ay modify or expun e t he entry ^ ^ 
student's record, as per i Removing or 

^ here S nf «.nSy ^'student's record is not 
expunging an entL* 

1G7 
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2. 



t-he entry was improper, or that 
^•SSU'^iSJoStlT * including the 
entry on the record. 

Wi thin fifteen ^^^^2^X25 
of the conference, the parent 

ma y appeal i« wnt g E ° on . The Chairperson 
Committee on Special Educa tioiu writ ing, 
shall rule on such written JPP" ! receipt 0 f 
within fifteen school flay; to le stude nt. 

the appeal from the J" 6 "^* pare nfs or 
If the Chairperson denies the p # 
eligible student ' . appeal i whole ^ 
the ruling shall include no "^ iir , her 
or student's right to appeal further. 

a.wu^AP^^*^ 

ReglanjLl office. 

Within fifteen school appeal 
ruling, the parent or el s Distric t 

the ruling of the Community School " n .„ 
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pjv i^on _of _ fip^lfl i r nl "" 

Within fi^een school day* J^f.^rS? appeal 
ruling, the parent or engX Administra 

the ruling ?£J*®£itiie Director, Division of 
writing to th e.^ ecu ^ e Executive Director shall 
Special Education. The E^u wit hin 

rule on such an aPP 6 ! 1 ' receipt of the 

fifteen school days fol ^^g^ student . If 
appeal from the parent or eiigi t . s G r 

the Executive Director Je nie s the P 
eligible studen :• t , .PPJ.1 ^ parent , 

or %ligio g ie S s a tuden n t's U r e i g ht to request a formal 
hearing . 

llr-irim officer 

Division of SP 6 ^*! .Ration or . n pa 

or eligible student s appea 1 in ^ prescribe d 

or fails to rende **™r gamble student may 
time period, a parent or elxgiD 

request a * orn «l^" JSliM failure to rule, 
days from an adverse rui in 9 0 fay the 

A hearing officer shall oe s ^ ools D r offices in 
Community Scho °i ft i district! or by the Chancellor 
! o rSnot2 ofofficefwifhin the jurisdiction of 
the City Board of Education. 
2 . The „.„!», cm- nay |e an, person, ^l^J 
(H an employee of tn ®. ~i* ectly involved with the 

HXnV, scnoo? of rtcolfJnvdvea In the h..»n, 
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D. 



x The hearing shall bs held within forWj";- 
X - calendar days after the pa rent ^ 

student files the h00l Board, and the 

Te~ 1 ^ ° f ^ Pl3Ce 

P and ?ime of the hearing. 

•^-^ ^ *. ch^i be afforded 

The parent or eligible student n f evidence 
a full and fair opportunity to ^ may 

relevant to i "Presented by individuals of his 
be assisted ° r . re P^ b ^ e or her own expense, 
or her own choice at his °J ne ^ record 0 f the 

including an f^lfj'.^ f however, the hearing 
hearing need ^ maintained^ « ^ 
officer must take sufficient ed at the 

testimony he ^^ a ^ e e I n f Ration required to be 
hearing, such as the inr oj i , itten report 

^SKu'.'S s e erve ng as 0f a fl record of the hearing 

if an appeal is filed. 



1. 



1. 



ii ma ke a written report 
The hearing officer shal 1 maK e laints 
to the Community Sch0 °* ? ce r s \ n a Community 
involving schools or office | ™ lor for 
School District, or to the Chan ^ 
complaints involving w hoois ^ Educatl<?n , 

the jurisdiction of the Ci y vidence> the hearing 
including a summary o £ we recomroe ndations and 
officer's findings °J with in fourteen 

r.!Us , .r f s t .,n?s , s2: t c 0 o"iu.i.» o£ 
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m 



• „ of tbeJii^^^^ 

_ . •, o na rd (or Chancellor, as 

lm The Community Schoo Board (o fc 

appropriate) shal V?ssue a decision within 

. hearing officer and issue a a fcransmissio n of 
forty-five calendar days o ^ Communlty 

the hearing officer s repo vision must 

School Board or ^ h ^ C ? he evidence and description 
include a summary of the evx^.^ 
of the reason(s) roi 

, „ oiiaible student may 
2 ' SEiSTSfe o^%rtr° i n g e orr i cer.s report. 

x . averse decision. , of th. Jf?^^^ 

f ^iftereeclslon^ithirfifteen school days 
after receipt of the appeal. 

! Adverse decisions of th e Ch ancelloi : yy* 

appealed in ""ting to the City u fl within 
Education. Such appeal "Jail De The cit 

fifteen school days of the decx-x de cision 
Board of Education shall issue receipt of the 
within fifteen school days art 
appeal . 

the student's 



j. Itie__R£CO. 



1. 




es 



no 
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u 1 ct- a f£^ who were recorded as 
(not including school staff) vmo fl 

decision. 

5 1. • <- rorord must De 
Th e expunging of the student s t ec ate fcne 

d Sne in such a W^^^o? the expungement 

rou S s P t Ut b fs e ent ry to a^ties to whom the record 

has been forwarded. 



XI. 



, M a decision denies the .parent, . or eligible 
l> student's appeal in whole or i i> nt . s or 

lecision ^f; h f w enter an answer into 

eligible student s rign<. 
tie student's records. 

1 ^^^^^TT „.... From one public school to 



A. 



wh en a student ^''ro™ ^/school" i st . let 

r,! C ven°to t^^ents'ol eligible students upon 
request. ^ e 

prior to transferring > .^S^c) (l)(a) (2) or 
guidance records ^"^ider^st'be reviewed by 
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B, 



T. The parent;* or eligible ^ff^^ er 

authotizatxon xs necessary . r fche 

records to schools otne r when 
City School District o Mew y fc has 

school authorities state th ^ ghaU 
registered a chxld wxtn ization for 
constitute sufficient ^th.ori manen t 

transfer of co Pi es of of th | PP recoras so 
En-Sirs* w°ifl H gfven to th. Parents or 
eligible student upon request. 



X n. s^mss^^LJ^rss^ 



FORM I 



- for AccessJ^-SJ^sa*^^ 
Dear (Custodial Parent) , 

wars s'jss-tS sss^rsssrs 5= u 




following 
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FORM II 



• m issjjm-J^L-Ea3mfe-£a£finii5 ^ Have Access to. 
^y^^^ of fituflent-Bficaifla 

«- ai-tendina (name of school) and I reached my 



FORM III 



Notj cfi nf consej it^pX^irgufiJ^dj al Patent 
Fff 1pa * ft of Record s 

Dear (Custodial Parent), 

made bv (name of non-custodial parent) on 
A request was maae ny vwaii«= «-hird Dartv) to examine 

sras.tts.iss.'s != :s ssis:"' 

Svirsr sasLrsT«s sr. r. ;s». 

(45) days after receipt of request), 
revoking such right. 
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fcOAXD OF EDUCATION OF TRI CITY OF KEI "tORl 
8IV1S10H OF HIGH SCHOOLS 

110 llrioi«too 
Brooklyn. »•» Totk 11201 



H1CB SCHOOL MEMORANDUM # 2 



July 31. 19B6 

IE: ALTERNATIVE INSTRUCTION FOR 

STUDENTS OF COMPULSORY SCHOOL 

ACE SUSPENDED B? THE 

SUPERI KTEKDEKT 



TO: 



FROM: 



HIGH SCHOOL SUPERINTENDENTS 

HIGH SCHOOL PRINCIPALS _ 

PRINCIPALS OF ALTERNATIVE HIGH SCHOOLS 



SYLVIA BALLATT 
Executive Director 



Ladies «nd Gentlemen: 

j j (ntcniption of students of compulsory 
In order to provide for «" tlnu ^ E ^^S"y 0 ; h e Superintendent , litems- 
school age (under 17 ^ ^Sutre.cn sites ?ndic.ted below, 

tive instruction will be offered " <™ J inoedi.telj to an alternative 
Every suspended student shell be »^f n *J e ^ the seriousness of the charges 
instruction site except in those «J« «J« e conclude that the suspenoed 
epsinst the student lead the Super jnten «^ ndl pTeten ts s grave danger 
student's continued ^"""^A^nu.tlons the Superintendent ■•!««« 
to students and/or staff. In instruction site, and shall 

Ihe student's assignment to an {^•"^J.Slnl to the Executive Director 
forward a statement of reasons for tne ««l 
of the Division of High Schools. 

ALTERNATIV E TKSTRPCTIOK SITES: 

Bedford Stuyvesant Outreach Center 
632 Marcy Avenue - Room 320 
Brooklyn. New York 11216 



Room 502 



Bronx Outreach 
1001 Jennings Street 
Bronx, New York 

Upper Manhattan Outreach 

140 West 102nd Street - Room 406A 

New York. New York 10025 

Queens Outreach 

136-11 35th Avenue - Room 20/ 

Flushing, New York 

Offsite Educational Services 
OES/St. George K.S. Ctr. 
25 Hyatt Street - 3ro Floor 
Staten Island, New York 1030. 



PROCEDURES 



1 of the suspension 
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Tne Review Office will .dvis. the school of the approva 
' and of the tlternative instruction s.te. 
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•4* 



the tltt 



in.cructior, «lt« i.tigMtti bj th t J..VS .v ui lie.. 14 « 4 vlth 

?sjfi. , . , sajrssi.w n,^.?^;^.^ ..... 

j«< 4 » r*^e fil* foT each student (neoe, date of 

i^^sanss irsris.nr.s: - - 

receiving school. 

A atudent who i. .signed ten J^™^- ^^5%? t" 'the neeting 

If, , t the conclusion of the beating tbj , fyi ^i^J^ri. 
that . student ^".alternative im. ™«}™ t ™ ° the superintendent 
on continued suspension pending a COR i"":i° n student £ e y be assigned 
oust m*Y.t a new determination as to whether .he ein conclude* 

instruction pending the COH evaluation. 

Tfce alternative instruction site will ..int. in one g> ejPJ^^-,^ 
card file for each student and v ill *° rv «™ ^ instruction, 
which will include the record of attendance anc 

Questions regarding this memorandum may be addressed to Lawrence 
•dvarda at (716) 596-8647/8927. 
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AmcHXorr to ricb school nmoKAw>un r 

(LETTS* TO BE DWLICaS OTSCHOOL STATIONER! AKD SICKED W mUClfAL) 



You vill rac.iva • lattat ftoa the Superintendent of 
Hl»b School, officially notifying you that your chile 



for r 

* peC %te) * (ti«.) 
the •llegationi of aisbehavior. 

„ v Ail( ^4n» »nd continuing until 

At 9:00 a.n. beginning 

cm TRA NSPORTATI OK 

Bedford StuySSfnt Outreach Center nrTi. to Hostr.nd Avenue 

832 Harcy Avenue - Rom 320 
Brooklyn, New York 11216 

v 42 or #5 Train to Freedman Street 

Bronx Outreach T _. in t0 Whitlock Avenue 

1001 Jennings Street - Roon 502 9b "iin 

Bronx, New York 10459 

n . . ' fi Local Train to 103rd Street 

Upper Manhattan Outreach 
140 West 102nd Street - Room 406A 
Kew York. New York 10025 

f7 Flushing Train to Main Street 

Queens Outreach 

138-11 35th Avenue - Room 202 

Flushing, New York 

. _ Bub to Richmond Terrace 

Offsite Educational Services 
OES/St. George H.S. Ctt. 
25 Hyatt Street - 3rd Floor 
Staten Island, New York 10301 

pi..*, note that transportation information is provided next to 
w ? }!! ?«c£S If vou? child must use public transportation 
"'get to lit * te indSSod. he/she will It provided «tb tokens. 
It the site, at the end of each school day. 

Your child must bring this letter to the school on the first date 
he/she is to report. Sincerely, 

Principal 

TO BE COMPLETED BY THE SENDING SCHOOL 



Nane of Sending School. 
Nese of Student 



Address of Student. 



Parent/Guardian 1 * Naoe^ 
Koiae Telephone: 



Business Telephone; 



Date of Birth Cr.de/Officiel Class 

Most Recent Test Scores: Reading Mathematics. 

Subject Classes Currently Taking:. . 
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BOARD OF EDUCATION OF THE CITY OF NEW YORK' 
DIVISION OF HIGH SCHOOLS 

110 Livingston Street 
BROOKLYN , New York 11201 



HIGH SCHOOL MEMORANDUM * 4 



July 31 , 1986 

RE: THE ROLE OF THE STAPP 
ADVISORS IN THE 
SUPERINTENDENT'S 
SUSPENSION PROCESS 



TO: HIGH SCHOOL SUPERINTENDENTS 

HIGH SCHOOL PRINCIPALS 

PRINCIPALS OF ALTERNATIVE HIGH SCHOOLS 

FROM: SYLVIA BALLATT«S^~ ^5~^^ 
Executive Director 

Ladies and Gentlemen: 

In order to make certain that school staff and other 
school witnesses are aware of procedures and are appropriately 
prepared to participate in student suspension hearings, we are 
requesting that effective September 1986, each principal selec. 
-wo (2) staff members to act as staff advisors in suspension 
cases. The various responsibilities of the staff aavisors are 
outlined below: 

I. Pre-S usoension -Responsibilities o f the Staff Advisor 

(Please continue to refer to High Scnool Memorandum *106 
-Procedures To Be Followed In Cases Where Super mtenaent s 
Suspension May Be Indicated For General Education Stuaents ) 

It will be the responsibility of the staff advisor to 
ensure that: 

1. The appropriate person has informed the accused 
of the" charges against him/her and has given 
the accused an explanation of the evidence and 
ample opportunity to explain - See 
Chancellor's Regulation A-441 II B 1 

2. The appropriate person has interviewed the 
victim and witnesses and taken signed written 
statements - See Chancellor 's Regulation A-412 
IV E 

3. Conduct suspendable at the Superintendent's 
level has occurred - See Chancellor' s 
Regulation A-441 II B 
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4. The appropriate person has notified the 
Superintendent on the same day as the alleged 
misbehavior or within a reasonable time there- 
after - See Chancellor's Regulation A-441 II B I 

5. The suspension has been authorized by the 
Superintendent 

XI. Post-Suspension Pre-Hearing Respons ibilities 

After the suspension has been authorized, it is the 
responsibility of the staff advisor to ensure that: 

1 . The student and parent have been notified by 

telephone/mailgram and letter of the suspension 
and of their right to obtain copies of the 
student's records and any written statements 
or records pertaining to the suspension - See 
Chancellor's Regulation A-441 II B 6 & 7f 

2. The student's receives homework assignments and 
is given alternative instruction, where 
appropriate - See Chancellor 's Regulation 
A-441 II B 4 

III. Pre-Hearing Responsibilities 

It is the responsibility of the staff advisor to 
coordinate the presentation of the . school ' s case in a suspension- 
hearing, vhethe? or not he or she participates in the hearing. 
This will include the following duties and responsibilities: 

1. interview the victim, if applicable 

2. interview all witnesses, i.e. staff, students, 
police officers, etc. 

3. familiarize all witnesses with the hearing Process 
4 arrange for student witnesses to be present a. the 

! hearing through either written parental consent or 
subpoena, if necessary t 

5. arrange for all other witnesses, i.e. start, 
policemen,' etc. to be present, through 
subpoenas where necessary , 

6. collect and organize any evidence that will be 
introduced at the hearing including witness reports,, 
lab analyses and weapons (which must be vouchered) 
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l assemble and bring to the hearing three (3) complete 
sets of the student's records, including any records 
or materials pertaining to the suspension 

IV. Bearing Responsibilities 

It will be the responsibility of the staff advisor to 
P-ticipa^in - hearing process ^ 

^m^tch^ne 2-Snf vas^Ll /eems it advisable. This 
will include the following duties and responsibilities. 

1. present opening statement 

2. introduce evidence 

3. direct and cross-examine witnesses 
4*. deliver closing statement 

• j * i — ,f«; rp there will be a student 
in each superintendent's ot-ice, tnete wj.aa « . aff 

ongoing staff development. 

Questions relating to this memorandum should be 
addressed to Lawrence Edwards (telephone: 596-8647/8927). 
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OFFICE OF THE CHANCELLOR 



JOSEPH A. FERNANDEZ 

CHANCELLOR 



May 31, *991 



CHANCELLOR'S MEMORANDUM NO. 33, 1990-91 



TO: 



FROM: 



SUBJECT 



COMMUNITY SCHOOL BOARD MEMBERS , ALL SUPERINTENDENTS; 
nnTwpTDiT q df ATT, DAY SCHOOLS; SBM/SDM CHAlKFi#Ko<JNo , 

ChIptIr LadLs; UFT/CSA DISTRICT REPRESENTATIVES ; 
^A/PA^PRESIDENTS; DISTRICT ADMINISTRATORS OF SPECIAL 
EDU C AT I ON^ BI LINGUAL COORDINATORS; COMMUNITY SCHOOL 
D?STOICT PUPIL PERSONNEL DIRECTORS; AND PRESIDENTS OF 
HIGH SCHOOL STUDENT GOVERNMENT ORGANIZATIONS 

Joseph A. Fernandez^ 
Chancellor 

: student Safety and Discipline/Policy and Regulations 





On May 22, 1991, the New York City Board of Education 

adopted reviled ^toadiM**^ Code, 
ttsliaTlTmrY Measures (Discipline Code) .This ^scipline ^ 
which will be implemented during the 1991 y s 

take place in a safe environment. 

in accordance with Part 100.2 of the New York State 

citywide special education) must develop ^ consistent 
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Student Safety and Discipline/Policy and Regulations 
May 31, 1991 
Page 2 



policies must include the following components: 

1. a discipline code; 

2. roles of students , parents and staff in 
implementing the policy; 

3.. a statement of rights and responsibilities of 
students ; 

4. procedures for maintaining public order on school 
property; 

5. procedures in each school building to involve 
pupil personnel services; 

6. alternative educational programs; 

1. guidelines for professional staff development 

programs to ensure effective implementation of the 
policy; 

8. provisions for annual review of the policy; 

9. provisions for maintaining the policy in school 
files and making it available to the public, upon 
request; 

10. provisions for disseminating the policy to all 
students, staff and parents; and 

11. a statement that students' due process rights must 
be protected. 



Each Community School District must review its 
existing policy on student conduct and discipline and adopt a 
policy which includes the components set forth in 1-11 above. 
The Discipline Code adopted by the Board of Education governs 
centrally administered programs and, therefore, such programs 
must develop policies which contain 2-11 above. For further 
information, please see attached Guideline s for the Development 
of Student Conduct and Discipline Policie s for Community School 
District and Centrally Administere d Programs which explain the 
"requirements of these policies and the procedures by which they 
must be developed. 

All student conduct and discipline policies must be 
prepared in consultation with students, parents, teachers, 
supervisors, administrators, and other school service 
personnel. This consultation must include employee unions and 
parent associations. In SBM/SDM schools, the School-Based 
Management/Shared Decision-Making Committee must be involved. 
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2™*??* S ,fJ ty and Disci Pline/Policy and Regulations 
way 31, 1991 

Page 3 



Each Community School Board must hold a public meetina 
for discussion of its student conduct and discipline policy and 
vote to approve the policy. * poj-icy ana 

F °i lo ^ n ? appropriate amendment of their discipline 
policies the Division of High Schools and the Division of 
? P * C J£ Education-Citywide Programs must submit these policies 
for the Chancellor's review and final approval no late? than 
September 30 1991. Following adoption at a public meeting? 
each Community School District must submit its policy to the 
Chancellor for review and final approval no later than 
October 15, 1991. Please submit these policies to: 

Division of Instruction and Professional Development 
Yvette Jackson, Executive Director 
131 Livingston ' ^reet, Room 401 
Brooklyn, New York 11201 

Commissioner's Regulations also reguire distribution 
and publication of discipline codes. Accordingly, in centrally 
administered programs, the Board of Education'! Discipline Code 
must be disseminated to and discussed with students and staff 
during the first week of the school year. The Code must also 
tLt 2 ^ — P arents during the first week of the school 
year. The Division of High Schools and Division of Special 
Education-Citywide Programs must submit written verification to 
the Chancellor by September 30, 1991 that this distribution and 
discussion has taken place. iJ.uutj.on ana 

F ? r Conunu nity school Districts, following the 
Chancellor's approval of student conduct and discipline 
policies, ea^h Community School District must disseminate and 
discuss its discipline code with students and staff by 

bv ?ha? 2!i. 199 i,', T ?V°? e mUSt also be distributed to parents 
by that date All student conduct and discipline policies must 

£i a i;?i; a :!£; d i °? tob ? r 3i ' 1991 • Each ^mty SC hooi 

District must submit written verification to the Chancellor by 
November 8, 1991 that distribution and discussion of its 
discipline code has taken place. 

„ ,. In additi °n to the Discipline Code and Chancellor's 
Guidelines, attached are copies of revised Chancellor's 

Stodsnt a in Elenentarv . Inte rmedi a t e an d Junior H^h^^^tr 1 
and A-441, Suspension of Oth«r Th.n sp^i;r Nation High 



Student Safety and Discipline/Policy and Regulations 
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gghool Students , Please be advised that the Discipline Code 
and Regulation A-441 are effective beginning the 1991-92 school 
year. District discipline codes and Regulation A-440 will be 
effective on October 31, 1991 and will govern all suspensions 
that take place thereafter. 

Questions related to this memorandum should be 
directed as follows: 

1. Community School Districts: 

Diana Brown at (718) 935-3050 

Priscilla Chavez Reilly at (718) 935-4121 
(for guidance, prevention and intervention 
issues) 

2. High Schools: 

Lawrence Edwards at (718) 935-3415 or 
Grace Costello at (718) 935-3650 

3. Citywide Special Education: 
Miriam Klein at (212) 779-7200 



JAF/tg 
Attachments: 

Guidelines for the Development of Student Conduct and 
Discipline Policies 

BOE Resolution Amending Discipline Code 

Chancellor's Regulation A-410 
Chancellor's Regulation A-440 
Chancellor's Regulation A-441 



c: Members of the Board of Education 
Deputy Chancellors 
Chief Executives 
Executive Directors 
L. Becker 
J. Vlasto 
L. Savage 



OFFICE OF THE CHANCELLOR 



JOSEPH A. FERNANDEZ 

CHANCELLOR 



May 31, 1991 

supercede previously issued GuTCeTTnes) 

I INTRODUCTION 

An ctuHont^ must learn 1n a safe and healthy educational environment, 
All students must learn D enalt1es and/or Intervention measures 

understand what 1s acceptable behavior and .!^" P!~'" e ; r " ^ SDOn s1ble for nuturing 



others. 



Part 100 of the Reoulatlons of the New York State Commissioner of Education 
re q uir:t^c^oLi h nftrfch a oo; ' d l st : i / t di rc1 D ^rnr al ^e°raa$lS^irs? ^^4^^ 
written policy on student conduct and disc pline^ J} e w J«g Is S discipline code which 
certain components be included in each policy, one 0T » n ^n is « « h 
sets forth prohibited student behavior and the range of penalities whlcn may De 
imposed for engaging in such behavior. 

Commissioner's Regulations. 

Part 100 of the Commissioner's Regulations also provides that written policies 
on student clucVa'nd discipline be reviewec [^^ c ^^ periodically 
appropriate. Accordingly, the Board of Education and the t * f ? ective in 

administrators, other school professionals, unions, advisory gruuy , 
organizations and other professional groups. 

After studying the rendition, of the Task Force .jd tta tj.tjH| the 

public hearings, the Board of Education ame nded ^°,";^ NISTERE0 PROGRAM MUST 

AMEND^ITS 1 WRITTEN POLICY ON S'ffi " S.SeIoNS.STENT W.TH THESE 
AMENDMENTS AND COMMISSIONER'S REGULATIONS. 
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The guidelines below set forth the components which each community school 
district's and centrally-administered program's policy on student conduct and 
discipline must contain. Each policy should be reviewed and amended to ensure that it 
complies with these requirements. 

Commissioner's Regulations require that policies on student conduct and 
discipline be developed in consul taton with teachers, administrators, other school 
service professionals, students and parents. As noted previously, there has already 
been widespread consultation with these parties resulting 1n the May 22, 1991 
amendment of the Board of Education Discipline Code applicable to centrally- 
administered programs. IN ORDER TO SUPPLEMENT THE CONSULTATION PROCESS AND PROVIDE 
INTERESTED PARTIES WITH ADDITIONAL OPPORTUNITIES TO COMMENT ON THE COMMUNITY SCHOOL 
DISTRICT'S WRITTEN PROPOSED POLICY ON STUDENT CONDUCT AND DISCIPLINE, EACH COMMUNITY 
SCHOOL BOARD MUST PLACE THE PROPOSED POLICY ON THE AGENDA OF AT LEAST ONE PUBLIC 
MEETING PRIOR TO THE PUBLIC MEETING AT WHICH THE DISTRICT'S POLICY IS ADOPTED. Staff, 
parents and students must be notified of such meetings. 

II. POLICY REQUIREMENTS 

Each written policy on student conduct and discipline must include the following 
components: 

A) DISCIPLINE CODE 

A discipline code which sets forth prohibited student conduct, the range 
of penalties and/or intervention measures for infractions and the roles of 
teachers and administrators, board members and parents in implementing the 
policy. Intervention measures for violation of school policies must be 
appropriate to the seriousness of the offense and previous discipline 
record of the student and incorporate the requirement of alternative 
instruction in accordance with law and Chancellor's Regulations. 

The resolution amending the Board of Education's Discipline Code is 
attached. This code governs high schools and citywide special education 
programs. Community s chool districts must amend their respecitve codes 
consi sten t wTTTTthe attached Board ot Education Discipline looe . Key 
modifications to the Board of Education uisdpiine Loae are: 

- A notation that the police must be summoned when a student is 
believed to have committed a crime 

- A notation that parents must be notified for infraction No. 10, 
gambling 

- Rearrangement and alteration of some of the specified infractions. 
(For example, former infraction No. 15, Using racial, ethnic, 
religious or sex slurs, has been changed to No. 14, Using racial, 
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ethnic, national origin, religious, gender or sexual orentatlon 
slurs.) 

- An Increase in the level of severity for engaging in certain 
behaviors, 

of severity for an infraction. 

c „^«n of amiable minimum and maximum actions (dispositional 

- Expansion of available ™™\ include continued suspension 
options for *Pft f1 * lB ^ c ^ , f £ students in grades 4 - 12 and 
I°x^d f ed Xe s d usrens?on 0f fOr ^cSKdS year for students in grades 9 - 

CENTRAL ■ DISTRICT AMD SCHOOL LEVEL B M IMPLEMENTING THE POLICY 
The following list of roles of .teache, ;s adalni, £»o;s^.rent^d 

pol icies: 

BOARD OF EDUCATION MEMBERS: 

to adopt all student conduct and discipline policies for the city school 
di strict 

COMMUNITY SCHOOL DISTRICT BOARD MEMBERS: 

to adopt a policy on student conduct and discipline for their respective 
community district schools 

to annuallly review and adopt revisions, as appropriate, to the policy on 
student conduct and discipline. 
CHANCELLOR AND SUPERINTENDENTS: 

• assatf rss^x&T sis M ss*... 

C?^iide Policy on Student Conduct and Discipline 
. to conduct public forums to allow Pa-ts students staff and canity 
to have input in the development of the discipline coae 
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to enforce the discipline code 

to ensure that the code is annually reviewed and revised, as appropriate 
SUPERVISORS AND ADMINISTRATORS: 

• to work with teachers, parents and students in the development of a 
discipline code 

- to enforce the discipline code 

- to ensure that all staff, parents and students are thoroughly familiar 
with the discipline code 

- to ensure that school rules and regulations which are developed in 
cooperation with teachers, parents, and students support the discipline 
code* These school rules and regulations should be in writing and 
disseminated to all students, parents and staff ♦ 

- to review the code annually and recommend necessary changes to make it 
more responsive to school needs 

- to ensure that students develop a sense of responsibility 
TEACHERS 

- to work with supervisors and administrators, parents and students in the 
development of a discipline code 

- to be involved in the development of school regulations 

- to ensure that their students are throughly familiar with the applicable 
discipline code 

- to develop a set of classroom routines which support school rules and 
regulations 

- to work closely with pupil personnel and other support staff to help 
students exhibiting disruptive behavior 

- to involve their students, beginning with the earliest grades, in 
developing class rules to enable them to have a sense of responsibility 
for their own behavior 

- to enforce the discipline code, including referring students to 
appropriate guidance services. 

- to work with students to help them develop a sense of social responsibility 
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to keep parents Informed of the behavior of their children 
PARENT ASSOCIATIONS 

to work with teachers, supervisors and administrators and students in the 
development of a discipline code 

to communicate the code to other parents 

to support the school in the Implementation of the code 

tn ensure that parents within each school annually review the discipline 
code Tn reUtUshi; , to their school and suggest necessary changes 

PARENTS 

to work with teachers, supervisors and administrators students and the 
Parent Associations in the development of a discipline code 

to support the school in the implementation of the code 
STUDENTS 

to work with supervisors and administrators, teachers and parents in the 
development of the discipline code 
. to be aware of and comply with the Discipline Code and Student Rights and 
Responsibilities 

STUDENT RIGHTS AND RESPONSIBILITIES 
all students on an annual basis. 

Sn^.«5*.S , 4d , TrSr«1. a basis for developing their respective 
statements of rights and responsibilities 
1. students Have The Right To An Education In An Environment Conducive To 
Learning 

.) Students have a responsibility to attend school punctually when required 
to do so. 

b) Students have a responsibility to be prepared for class with the 
appropriate materials. 
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c) Students have a responsibility to strive for their highest possible level 
of acadeaic achievement. 

d) Students have a responsibility to exert constructive peer influence. 

•1 Students should carry identification cards at all times, if issued by the 
sdSl. and are required to produce them if requested to do so by school 
personnel. 

f) Students must follow the school's regulation regarding entering nd leaving 
the classroom and the school. 

g) students ha.e a responsibility to help to ™ , "ttl^" d c I:^wnne th us^ng 00, 
etc.) 

hi c*,Hpnt< have a resDonsibil i ty to conduct themselves in such a way that 

h) not disrupt: detract oMn other ways interfere with the teaching 
and learning process (e.g., radios). 

i) Students have the responsibility to conduct themselves so that the safety 
of others is not jeopardized by their acts. 

j) Students have the responsibility to follow the directions and instructions 
of school personnel in keeping with school rules. 

2. Students Have A Right To Know What Is Appropriate Behavior In The School 
Environment And To Be Treated Fairly 

a) Students have a responsibility to read and abide , bj j thi i student conduct 
and discipline code and any other documents which explain their n grits 
responsibilities as school citizens. 

b) Students have a right to be treated with respect and a responsibility to 
respect others. 

3. Students May Exercise Their Constitutional Right Of Free Speech 

a) Students must recognize that freedom of speech and prtsi ■ * > not constitute 
license to interfere with the orderly operation of the school. 

b) Students must refrain from libel, slander, and obscenity in verbal or 
written form. 

a) Students must observe the basic standard, of cleanliness and good grooming 
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u \ c tuHen ts must follow dress guidelines established for activities in the 
b) school gyinasium or physica? education classes, shops and other special 
classes (e.g., laboratories). 

to be covered by this code. 

c) Student government has a responsibility to keep the student body Infomed 

in a responsible manner* 
6. Students Have A Right To Participate In The Student Government Process 

D) SCHOOL SAFETY 

Eac h policy must contain strategies and procedures for «<nt.1ning and 

SrgfcciWSaKj 5US!S55Wf Policy on 
student conduct and discipline. 

E) INVOLVEMENT OF PUPIL PERSONNEL SERVICES 

Each policy must contain the procedures in each schoo^ 1 building for 
prevention, early Identification and resolution of d I teams 

Individualized Education Program.) 
Procedures should include: 

- Guidance intervention 

- Parent involvement 

: EES a to d .pproprnu In'scnool/out of school services/programs. 
F ) ALTERNATIVE EDUCATIONAL SUPPORT PROGRAMS 

AUernative educational support ^^Z^i^^^ 
needs. Appropriate measures for assisting stuaents 



limited to: 
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- Involvement in a wide variety of school and extra-curricular 
activities 

• Structured opportunities for students to develop a significant, 
positive relationship with at least one adult: 

advisor/advisee program 
mentoring program 
class meetings 
houses 

drop-in centers 

- Teaching strategies in all curriculum areas which help develop 
self-awareness and positive self-esteem, decision-making, conflict 
resolution and problem solving skills 

- Programs that offer variety and flexibility in curricula and 
programming which fits the distinct needs and learning styles of 
students 

- Individual/group counseling sessions 

- Family Counseling 

- Adjustment of academic programs 
G) PROFESSIONAL DEVELO. ,.ENT 

Each policy must include guidelines for annual staff development programs 
to ensure effective- implementation of the policy. The following are 
suggested topics for inclusion in ongoing professional development 
activities should reflect a respect for the diverse culture and ethnic 
groups in our schools. 

Prevention Strategies/Problem Solving Skills 

. Decision Making 

. Effective Communications Skills 

. Constructive Disclipine D .ki^* 

. Classroom Management for the Prevention of Disclipine Problems 

. Values Education 

. Citizenship Education 

. Coping Skills 

Prevention/ Intervention Strategies 
. Conflict Resolution 
. Peer Mediation 
. Peer Counseling 



• 
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Intervention Strategies 
. case Management 
. Pupil Personnel Committee 
. Child Study Team 
. Time Out Rooms 

Due Process Rights 

. Chancel lor's 'Regulations 

Staff, Student and Parent Involvement 

H) ANNUAL REVIEW OF POLICY 

In the soring of each year, each community school district and 
centranTadSinistered y program must.review its policy on student conduct 
and disciDline and make recommendations to the Chancellor for 
modifications! where appropriate. Teachers, supervisors, administrators, 
other school service professionals, students, parents, employee unions, 
and Jaren? association reprensentatives are to be involved in the annual 
review. 

I) FILING OF THE POLICY 

Provisions for maintaining the policy in school files and making it 
available to the public upon request 

A copy of the applicable policy on student conduct and disci pi line 
shall be filed in each school building and must be available for 
review upon request. 

j) PUBLICITY AND DISSEMINATION OF DISCIPLINE CODE 

Provisions for publicizing and explaining ^e discipline code to all 
students on an annual basis and for disseminating the code to all parents 
and staff on an annual basis 

. Each school is responsible for publicizing, explaining and 
disseminating the code. 

. Upon distribution, schools should obtain signed receipts from 
students. 

The following are suggested methods for dissemination and discussion: 
Teachers and Administrators 

. Distribute and discuss at faculty conferences, department 
conferences, grade conferences, house meetings (in high schools), and 
on staff development days. 
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Students 

. Distribute and discuss in subject classes, assembly programs, 
advisor-advisee sessions, group guidance sessions, student leadership 
programs and classes, and house meetings (in high schools). 
Include the Student Discipline Code in student handbooks. 
Include an article about the Student Discipline Code in a student 
newspaper. 

Parents 

Distribute and discuss at parent meetings/workshops. 
! Notify parents by postcard that their children will be receving a 

Student Discipline Code to be given to them. 
. Mail the code to parents. 

Include an article about the Student Discipline Code in a parent 

association newsletter. 

K) DUE PROCESS 3IGHTS 

A statement that student's due process rights must be protected and that 
violations of th^se rights may result in modification of the suspension 
decision, and that appropriate disciplinary measures of staff may be 
instituted. 

NOTE: Discipline policies must be translated, where necessary, for parents and 
students whose first language is not English. 
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BOARD OF EDUCATION OF THE CITY OF NEW YORK SE? X * ^9, 

Division of High Schools 

110 Livingston Street j 
Brooklyn, New York 11201 

September 13, 1989 
SCHOOL MEMORANDUM #22 RE: HOMEWORK ASSIGNMENT, rn, 

TO: HIGH SCHOOL SUPERINTENDENTS 
HIGH SCHOOL PRINCIPALS 

FROM: VICTOR HERBERT J f ^£L i /&uJ*jfy 
Executive Director tw^'jr 

Ladles and Gentlemen: 

level. Please refer to Chancers S^""^^.^.'^!^?): 1 

superintendent following the hearing A«?™l2£. ,nd J 1 ? iecUi ™ of the 

of whether or not the student ^returned "o^Ls^ 1 * P T 1ded r W<"*« 
of the suspension period. r «urnea to the suspending school at the end 

intendent Suspension (Attachment^) "S* e led or ran »1U a"", ^ 
assignments. The form must be filled nuf k« f,« !♦ I transmittal of 
mailed to the student's home and faxed ^0 Sh e Slt^"* S * SubJect teache ". 
student has been assigned (if the s?5den? fs unSerTy).""' 6 " t0 WhiCh the 

All students under the age of 17 nlareH nn ™~4.4~..~j 
a superintendent's hearing ii [ L ' . ! iti ™ . TV™* 6 ! us P*"** nn following 
outreach centers. The fom? Assignments for S?iditr P , ? 0rk , a "^ nmer,ts at th ° 
Suspension (Attachment 3), must be f H l ed uut Iv the C °" tfnued 
teachers and faxed to the outreach center ■m„i y JK« t U S nt S subJect 
Office that a student has b..™?.^^^^ the H " r ^ 

Thank you for your cooperation in this matter. 
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ATTACHMENT A 



ASSIGNMENTS FOR STUDENTS PLACED ON SUPERINTENDENT SUSPENSION 



Last Nam I First Namet 



1 

2 

3 
«♦ 

5 
6 

7 

a 
9 



High School 



Suspension Oatet Hearing Oatat Outreach: 



Period Subject Teacher Assignment 



m 

o 

ERIC 



* ATTACHMENT B 



ASSIGNMENTS FOR STUDENTS PLACED ON CONTINUED SUSPENSION 



Last Names 



First Names 



Date of Continued Suspension! 



Suspension Dates 



Period Subject 



1 
2 

3 
k 

5 
6 
7 



Hearing Dates 
Teacher 



High School 



Outreach: 



Assignment 



Division OP 1ICH SCHOOLS 

110 Liviofttoo Strict 
IrooUja, ttiv York 11201 



OctoUr . 1989 



HICH SCHOOL MEMORANDUM # 33 Ut SUSPENSIOH PROCEDURES. " 1 J £3} 

TO: HIGH SCHOOL SUPERINTENDENTS 

HIGH SCHOOL PRINCIPALS 
PRINCIPALS OP ALTERNATIVE HIGH SCHOOLS 



FROM i 



VICTOR HERBERT, &Jbft 
Executive Director / 



Ladies and Gentlemen: 

The Chancellor and the Central Board of Education have received an 
Increased number of Superintendents 1 suspension appeals. These appeals 
reflect the failure of schools to conduct adequate Investigations and to 
follow proper procedures when a student Is arrested, In accordance with 
Chancellors Regulations A-412 and A-441. 

Please be advised that, effective immediately, during the suspension 
hearings, school officials will routinely be asked about their compliance with 
required suspension and investigative procedures. 

Accordingly, this is a reminder that, prior to requesting a 
superintendent's suspension, school officials must ensure that: 

!• the accused student has been: 

a. questioned; 

b. informed of the charges against him/her; 

c. given an explanation of the evidence; and 

d. given an ample opportunity to explain his/her 
side of the story, if it is possible to do so; 

2. whenever possible, signed written statements, detailing the nature 
and sequence of events, have been obtained from the parties involved 
and at least two witnesses. 

In addition, if the student has been arrested, school officials must 
notify his/her parents immediately. If the parent cannot be reached, a member 
of the school staff must accompany the student to the precinct and remain with 
the student for a reasonable length of time or until the parent or guardian 
assumes parental responsibility. The person accompanying the student should 
not be the victim, 

Moreover, on the same day that a superintendent's suspension has been 
authorized, school officials must notify the parent by either telephone or 
telegram. 

Finally, please ensure that a school official who has knowledge of the 
school's investigation and compliance with all of the above-noted procedures 
appears at the suspension hearing to testify about these matters. 

Thank you for your cooperation. If you have any questions regarding this 
Issue, please contact Lawrence Edwards, at 935-34l5# 

O 
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ADVOCATES FOR CHILDREN 

of New York, Inc. 

24-1 6 Bridge Plaza South 
Long Island Ctty, N. Y. 11101 

Tel.: (7 18) 7294866 
Fax: (718)729-8931 

Date: 



Galen D. KirWand 

Executive Director Re:. 



Shirley Rowe, Esq. 

Chief Hearing Officer 

Office of Student Suspension Hearings 

New York City Board of Education 

362 Schermerhorn Street, Room 218 

Brooklyn, NY 11217 

Re: Confirmation of Postponement 
Dear Hearing Officer Rowe: 

This is to confirm that my telephone conversation with 



on 



the suspension hearing regarding 



a student at . originally scheduled 



r at a.m. was adjourned by 

for - 



the (school) (respondent) until 



Thank you for your assistance in this matter. 



at a - m < 



Sincerely, 



Advocate/Attorney 
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Dedicted to the protection of every young person's right to an education 



ADVOCATES FOR CHILDREN 



of New York, Inc. 

24-1 6 Bridge Ptaza South 
Long Island Clty.N. Y. 111 01 

Tel.: (718) 729-8866 
Fax:(718)729-8931 



Galen D. Kirkland 
Executive Director 



Date: 



Re: 



Shirley Rowe, Esq. 

Chief Hearing Officer 

Office of Student Suspension Hearings 

New York City Board of Education 

362 Schermerhorn Street, Room 218 

Brooklyn, NY 11217 

Re: Confirmation of Notice of Representation 
Dear Hearing Officer Rowe: 

This is to confirm my telephone conversation with 
, that 1 will be representing 



on 



_, student at 



, at his/her suspension hearing scheduled for 



at 



a.m. 



Thank you for your assistance in this matter. 



Sincerely, 



m 
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Advocate/Attorney 



Dedicated to the protection of every young person's right to an education 



DIRECTIONS TO HIGH SCHOOL DIVISION HEARING OFFICE 

362 Schermerhorn Street, Room 218 
Brooklyn, NY 11217 

Telephone Number: (718) 935-4290 
Fax Number: (718) 935-4305 



Bus Route Numbers: 



B25 - B38 - B41 - B52 - B67 

to the corner of Third and Flatbush Avenues 

- cross over to 362 Schermerhorn Street 



Subway Lines; 



2 3 4/5 

to Atlantic Avenue 



to Atlantic and Flatbush Avenues 
(Long Island Railroad) 

GG, A, CC x. x. 

to Hoyt and Schermerhorn Streets 

N, RR/ B ^ % 

to Pacific Street & Fourth Avenue 

- use 475 State Street entrance 



Parking: 



Municipal parking lot on Schermerhorn Street 
2 private parking lots on Schermerhorn Street 
Brooklyn Academy of Music (BAM) parking lot 
at Third & Flatbush Avenues 



20J 



ART 6$ 



EDUCATION LAW 



§3214 



education, physical. social and spiritual growth ^"t^WlSrc^ 
Sficy b the toent that children shall not suffer 

SSS ihool for any ««t whaler. 2^££*Sft2^ tS 
of each attendance : supervisor and ^g^^^Smeit or any non- 
any provision of this chapter, to provide for the .^"S , nd 
attendant child. In cooperation with school authont.es. special school services ano 
community and social agencies. 

CROSS REFERENCES: * _ 

Attendance officers etc. in cities, §§ 2501 et seq, 2550 et seq. 

RESEARCH REFERENCES AND PRACTICE AIDS: 

52 NY Jut. Schools, Colleges, and Universities §§ 257, 404. 

A T^SZ attendant officer's liability for assault and battery or false imprison- 

itf ?£S£5* M» officer or ^ *SS S^fSl 
against self-incrimination as violation of his federal constitution* * 

Ed 2d 1131. 

CASE NOTES 



To extent that public school teachers are responsi- 
ble for education, discipline and security oT their 
charges they are, to a degree. liVe parents, but 
they do not possess aD parental pre-ojativei. Peo- 
ple v D. (1974) 34 NYtt 413. 358 NYS2d 403, 
315 NE2d 466. 

Consistent with teacher tenure and compulsory 
education provisions or the Education Law. school 
district could abolish position of attendance 
teacher and divide duties or that position among 
principals and assistant principals '» l0 « * cbo01 
district, while assigning preferred status to a ten- 
ure teacher, who previously held such position 
entitling him to reinstatement should a vacancy 
occur within four years in his former position or a 
similar one. Young v Board of Education J1974) 
35 NY2d 31, 35S NYS2d 709. 315 NE2d 768. 
An action by a former student against defendant 
board or education for false arrest and imprison- 
ment would be dismissed where plaintiff, who 
when truant from an area bijh school was de- 
tained with other black hijh school students at a 
junior high school by the dean and two security 
guards after they received complaints from a 
group of female junior hijh school students that 
several older. black youths had demanded their 
jewelry in the school yard and the girls identified 
plaintiff and his companions as those youths, in 



that the dean's actions in detailing the boys and 
notifying the police of the incident were well 
within the scope or his authority pursuant to Educ 
Law i 3213. which authorizes the detention oT any 
student who is unlawTully absent from instruction 
«nd plaintiff had readily admitted that he was 
tru.nl and in that there was no evince oT 
excessive force, prolonjed detention unreasonable 
£arch or conduct more properly befitting a poh« 
officer additionally, defendant board of education 
would' not be liable for the subsequent arrest and 
Joto detention or plaintiff since the police were 
aciinr independently and not at tht express direc- 
Sr onXnand It the board. Smalls ^ Board f 
Suction (1962) 114 M.sc 2d 109. 450 NYS2d 
957. 

It would be improper lor a town board to , appojnt 
g jusnce oT the peace » the position of 
officer. 1955 Ops Any Gen July 1 1 (informal). 
An appointment or an attendance office! not tn.de 
from a list as required by this section is illegal. 58 
St Dept 49t (1938). 

Parents of a child within compulsory school aje 
LTduty to see. to h that such chi.d attends 
school. Parents have no right to keep such J*M 
from proper attendance at school because school 
Etei 'Jno» providing transportation. Re Conl.n. 
-St Dept -.Dec * 5926 (1954). 



§ 3214. School for delinquents , 
• 1. School delinquent. A minor under seventeen ^^^jXc^'xvho 
or the provisions of pari one of this article to attend upon tnstruc on, , *no 
is an habitual truant from such instruction or b irregular ,n such 
or insubordinate or disorderly during such attendance, is a school dclin 
quenl. 

521 
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§ 3214 CONSOLIDATED LAWS SERVICE 



ART 65 



2 . s^ai * school, n. school -^firaaass ft>= • 

3 Suspension of . pupil, a. The ^^SS wperintenoeot of schools 

™i^?£ZX D l^"^ • upo " ins,ruc - 

m A pupil who is insuhordioaK or dUorderl, or whose conduo, oAcrw.sc 
or morals of himself or of other pupils; 

b . The board of education, board of trusty or sole trust* : may ad-yttg 

fno SrSS fended for a - ^school da^ 

unless such pupil an «^&^^ reasonable notice at which 
have had an opportunity for • f «^»"^S ion by counsel, with the right 
such pupil shall have the ngh of "P^J™ prc sent witnesses and other 
to question witnesses against such pupil ana P dc(J in accordance . 

evidence on his behalf. Where a disl P ricl superintendent of 

with this section by.a ^^^^rwifatendent shall personally 
schools or community superintendent ttc * P disc - ction( designate a 
hear and determine the proceeding or «*>« h ^ . officcr shall be autho- 
Searing officer to conduct *c ^ in^ The hean ^ ^ ^ 

rized to administer oaths and to :,sue suopo bc mabuincd but no 

proceeding before him. \^^3*£2 a tape recording shall be 
stenographic transcript shall be W"?^ shall make findings of fact 
deemed a satisfactory record. The neannf , ow f discip l in c to the 

Sd recommendations as to the Jg^^n be advisory only and 
superintendent. The -report 0^^^°^ thereof. An appeal wiU Ue 
the superintendent may accept a 11 o ^any pa Ration who shall 

from the decision of the ^™ l "^%?ie it The board may adopt ,n 
make its decision solely »P° n *irS^dent of schools, 
whole or in part the decision of the su P**« wUh this section by a 
Where a pupil has beer \JZ%^X**^ hear and determine the 
board of education, the board may in itt o ^ $amc $ an d 

proceeding or appoint a hearing ^ W?. o{ fi ccr has with respect to a 
duties with respect to the board that a hej«ifi ° Thf findings and 

superintendent where the suspension. » aS \ hc proceeding shall be 

recommendations of the hearing office c onduc g f ^ ^ 
tfaata^ ?S«mony and ac.uaint himself with 
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ART6$ EDUCATION LAW $3214 

the evidence in the case. The board may reject, confirm or modify the 

n!te n ^ 

this an El conference with the 

TnnTpaUl SdSTSe'^SSfa parental relation shall be authorued to as* 
questions of complaining witnesses. « 

"e. Procedure after suspens aon. ™« e * / ^f^^rfattendance age, 
insubordinate or disorderly _ and ' ^^^~^ n bsttuction elsewhere 
immediate steps shall be taken fo ^.f^ ^ provisions of 

education and comtnumty »I^ f n, ™^S^ fc e education law. . 
otherwise it shall be a county charge. 

b . The school authorities ^^JT^^^SJS^ 
jurisdiction to determine ll^of a I delinquent under sixteen 

contribute towards the mamten ance of jm u X q wnfincmcn t. If the 
years of age ordered to attend »^ t ^ a S\Se to^mtribute towards 
court shall find the person ™W™™™^\ Tdex fixing the amount to 
the maintenance of such a minor, it may issue an ui 

who has not been determined to instruction to an 

four hundred one of this chapter ^ | ^SoS^S«Ae written recom- 
appropriate educational setting in independat review thereof, 

rnendation of the school principal : and ^^^^fWukT does not 
For purposes of this .section oi lU law t0 rcdu ce racial 

Slstt £ school P attendance zones or 

C;i~Sn for pupil transfer shall be initiated b y the principal 
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§ 3214 CONSOLIDATED LAWS SERVICE ART 65 

until such pupil and a person, in parental relation has been sent bitten 
notification of the consideration of transfer reconin^icndatton. Such noUce 
shall set a time and place of an informal conference with he g»*g*»< 
shall inform such person in parental relatjon and such pupil of tne.r ngnt 
be accompanied by counsel or an individual of their choice. 

the conference and if the principal concludes that the pupt I would 
^f&TSnrfer or that the pupil would receWe an g 
appropriate education in another school program or facihty the jnjOJtf 

to the person in parental relation and to the pupil. 

is section and shall list community agencies and free legal 



and of their 
three of this 



kill VV V/l — ^ 

ft^Utance which may be of assistance. 

Se written notice shall include a statement that the pup, or person ,n 

parental relation has ten days to request a boring P£g*£ 



MM add*. L 1979, ch 647] Transfer of a pupil. Where a j« *** pup 
h to be transferred, he shall remain on ^^^^^Sa^S^ 
two school days following transmit of hi r ^ rds l ° 1 ely upon 
he is to be transferred. The receivmg ^J^S^w them to 
receiving those records f ^«* arc involved in the 

insure proper placement of the P^-j^^ment records and information 
pupil's education must be provided w»th pertinent reco ra 
relating to the background and problems of the pupil ouore c j i 
placed in a classroom. 

Sub 3 par c. amd. L 1971. ch 1149. eff July 6. 197 ■ 

tub 3 £r e second par add. h]™.* ^ 
Sub 3. par f. add. L 1971. ch 1149, eff July 6. 1971. 
Former sub 3. repealed. L 1971. ch 568, eff June tt 1W . 
Sub 4. formerly sub 7. renumbered sub 4. L 1971. cn 5M. 
Former sub 4. repealed. L 1971. ch 568. eff June 17 1971. 
Sub 5 [first setout). add. L 1979. ch 562 ; 1, , elTScpt . 1979 
Sub 5 second seloul], add. L 1979. ch 647. { I. eff _July 11. 1979. 
Former sub 5. repealed. L 1971. ch 568. eff June : 17. 1971 

Former sub 6. renumbered sub 3. L 1971. ch 568. ej June 7. 97 . Af* 
Former sub 7. renumbered sub 4, L 1971. ch 568. eff June 17. 1971. «JJF 



OOSEPH B3E; LUIS D3E, a minor, by his mother, 
ROSA DDE; BETTY KOE, c minor, by te: wJ»;. 
LAURA. KOE; SAM NOE, £ minor, by his ffiwhs-, 
y-KCENT K3E; ANN P3E, E minor by hsr mo ..her. 
ANN P3E, on behalf of themselves and all' 
other persons similarly situated, 



D1 . nH ^ f . STIPULATION 
Plamti.fs, ^ttif^h 



-against- 

BOARD OF* EDUCATION OF THE CITY OF NEW YORK; 
X ?crr> H G. BARKAN, , individually and as 
P-SIide^ of the New York City Board of 
Education; JAKES R. REGAN, MIGUEL 0. 
KART TfsEZ AMELIA ASHE, ROBERT 3. CHRISTEN, 
TRENE IKPELLIZZERI, KAR30RIE LEWIS, in-- 
dWiduallv and as members of the Ne* York 
Citv Public Schools; FRANK MACCHIAROLA, 
individually and as Chancellor of the New 
Yo-k City Public Schools; NATHAN QUIN3NES, 
individually and as Executive Director o. 
th c DW^sion of Hioh Schools; PmLLIP 
GRO'SSER, CHARLES SCHjNHAUT, LOUISE LATTY, 
A&RON KALDFF, 3 AMES B3FFMAN, indivioualiy 
and as superintendents of the New York 
StY hioh schools; FRANK YIVONA, MARi IN 
FALKOFFT GERALD BEIRNE, individually and 
as hearing officers of the Division of 
High Schools, 

« 

Defendants. 



-x 



OF SETTLEMENT 
83 Civ 2S2S (HFn) 



WHEREAS, plaintiffs ' commenced rhis class action claiming, 
, r , ter alis > that defendants' procedures concerning suspension of 
students from high school by superintendents denied them their rights 
guaranteed by the Fourteenth Amendment of the United State, Constitution 
and by the lew York State Education Law; and .. 
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„ •••••:v with respect to th_ 

- u'-prtc Defendants deny all ' 

* rr — L " . s . D . c0 .,vj have been alleged m 

- . n- whi"h tr.ioht 0- co—- • 
facts and clain* «• — * 

complaint herein; end ^ 

settlement negotiations ha 

„ «*tles-nt agreement has been reached; 
Parties and a sevulea-n ^ rsRSSD, by and 

.-1 k/ the Court, th&t ui- 
bs ,,n «. - » aotion 3haU * 

'^nUUe* aotion an, the oleics ^ tews 

- ^ -^ ^ ««" uy certified on ' 

i Th° Dlaintin ciass, 

X * 1 P .. Un ^o shall be amended. 

• - th° 'Hon. Whitman Kn c pp, 
^ iQ^n bv oroer o> tn„ ruu, , 
K=v 16, i?° J °7 w ^^—-2 Rules of CiVxl 

pliant to Rule 23(a) and 23(b)(2) of ^ oh school students 

u Wn^ff c">ass shall consist o. *U ^9 
Procedure, the pltinaff c.b ^ Qf ^ 

..•hp, having a handicapping oon.it.on 
no-, classified as hcvin, curr ently, ox will. 

r ^ 0 -hor 197B have been, 
pension who, since S*~M, ^ civen an explanation 

be , JS?S noed W superintendents; a) « ^ ^ ^ 

of the W * PXircipa^ ^^oxoedenoppox^ 
•• versi on prior ,o suspension; or W - - " ^ 

• « h =a-ing before the s„x-n 
for a due process h^rng or> 

without beino readmitted to th- 

suspension or v^nou. - p ,. iva ^ program by the sixth 

^ „* th«> parent,* to an equiva.en, w 
wit h the consent o. w„ p« 
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^ __' - — . o ^ term shall 

lr '-:":=-i relationship, to tn. sajonty. 
C "!X-tdeb SnDi or has reaened -ha a,- 
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s -r,-c-. ctv following the suasion pending a cue process hearing; * c) 
-Wen a hearing that did net cohort th. aandetes of the Due 
p-ccels Clause^' the Fourteenth ***** *• the United States 
r^tuticn or the Sew for* Education Lew or City Board of Education 
-stations; or d) «« excluded fr» schorl end were not informed of 
^ decision or the s^erint^t for ncrs then two days folding a 

h ^"^" 2 (a) upco the entry of an order approving this- 
supulation. decants shall prolate 'new relations governing the 
^cadures for susp^cos of high school, students by superintendents, 
vhich shall oe consist** «ith New York Ration U» §321. and this 

stipulation. ' 

(&) School changes based cn * .-s^ory 
b-.vior. as recorded in a etudes anecdotal record, are involuntary 
reefers which »ust he accomplished in ercordence with the provisions 
0 ^ ycr*' Education Law 53214(5), and regulations of the Chancellor. 
' plated ther^ex and issued open the entry of en order approve 

this stipulation. 

(C) These Chancellor's' regulations on suspensions and 

■ j rw**f4e J in conforms rce with 
involuntary transfer cay be a.-Benoed and tool.-*- 

. . . .. „-,,---• -=riain consistent with 
• ate and federal law provioec the regu.-.cns .-.-n 

-^s stipulate. The Chancellor's regulations .ay also he modified in 
. inconsistent with this stipulation, Put only in the event and 

in conference with a change in state statutory provisions applicable to 
w . susp^ion or Involuntary transfer of high school students. Notice 
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any codification cr a**** of the relations based upon a charge 
xn applicable state statutory provision shell be serve* upon corbel for 
-h- plaintiff' class affiled <ith the court tt least thirty days prior 
to the propose W Upo, , challenge dy plaintiffs to the proposed 
chance in regulations, the defendants shell be required to demonstrate 
that" the propped regulations are in conference «lth a ohange * state 
statutory provision applicable to the suspension or involuntary transfer 
of high school students. Plaintiffs do not hereby «Lve their rights to 
ttgUmsfi any agents or O oiifications on any grinds, jt doe:- any 
p£I ty waive its right tc se* ..edification of this stipulation, as- 
.PProved by the Cert, pursuant to the Federal ft*, of Civil Procedure. 

3 . u?on the entry of an order approving this stipulation, 
defendants and their erployees, agents and " successors shall conduct 

K i oK t^hnr* students 'in conformity with 
superintendent suspensions o, high sJioc_ s*ua-.iw» 

this stipulation. 

4 . Principals seeking a superintendent's suspension of a- 

student shall, prior to requesting the suspension, infer, the student of 
the charges against hi»." Tne principal' shall give the student an 
explanation of the evidence arrf an opportunity to present his srde of 
the story, unless it is not feasible to do so. 



s 
tus 



as counsel for the plaintiff class. 

, , . „«.:_,, .-i-Hm shall include the 
♦ • The use of reseuline pronouns m this s^pul-icn 

fevd-nins as well. 



er|c 



5. ^ s — t — • — 

. *. - — ^^cc' w - " & or tr^n £ 

-sssr&ile tira of cne' alleged ir.is3gr-.8v... w..—s-. 

. . _ Ke cs-=-> sh-12 remain there, under 
ys»-» the suspension is s-jwnori^ew, ^. Sv< 

^ • • ,.i n* ---- n*, or until the close 
supervision, until cither the arrival o. - .* k*—- . 

of the student's school day. 

, ~Kc&-~e h^s designee, tr.sy 

6. Tne superintendent, cr m rus abss.—, n.s o~ v 



3* I^T^OZ li — S 



suspension of £ student 



niy it 



c * q provided vfith 



~ ~ . ' ^ and has been 

sufficient details of the student's alleged cisb-h-viq* , 

• i h .. , C3 n~.~ted the preliminary 

assu-sd either that the principal h« c,n— e 

. Mnh pwoyo, C r has been provided 

investigation described m paragraph .our abov_, 

*<th an explanation of .why it was not feasioie to. do so. 

, , i c ..___ ?v indent shall be af forced 
7. Students suspended by a succ- n^-^ 

«•->-. c-v^" 1 day after the 
sn coporrunicy .c- c n-c.-ng o. . . 

j t • ^ s ..~- £n opportunity, or i« 

suscension. If the student is no. a..w.-*- s~. 

' • ^ -so -~~jest of sn employee of 

the hearing is continued or postpones a* -ne 

tu . the student shall be 

th» Board of Education or the hea..n = , 

, , , . w<- c-hoo* procrair. cr, v-iwn un_ 
--stated on the sixth school day co h-* s~no~ p- _ 



s. fso narent, he tray 

c onsen i 0i w ~ h — ' 



b» transferred to an ' equivale 



tKa | :~3 £ r,d decision c. une 

instructional propea penaing .he h«~n» 

cj^srintendent. 

, _ „^ io< n »nt. the student shall 

8. If the parent reouests a- acjO-rna-nw, u 

. - K.,-» n . bv the fifth* school day after 

be sffcrded a,n cpocrcuni.y .o. c o, 

i.- ~<=o-jests a lonoer periou 

^ < r -o^.asted. uniess ^n= K a.ren- -^-^ 
tne adjoum-nenw is — <~s-~ » 

c < xt°en below. When 

or tne adjoum^.t is granted pursuant ro p......^ 
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... rarenr's reeves: fcr en adjo-rr.-.ni is grantee, the student's rig 
c reinsratenent pen-ng the neari-ng, m provided in paragraph sever, 

-eve, is waived . 

c. to tas extent res-red by state la*, t suspended student 

as provided «lih alternate instruction such es eUssvork and 
wlB«*». the suspension period end shall be ■ 

. , . , „ c^-*-p Emanations which are 
p-citied to take any tity-*ide or s.=.e ex-a 

mistered durins the suspense period for wMoh no ml**? 
' ex^dnetion is permitted Oy the testing authority, as «U as to ,.Xe up 

. _ which ksy affect- his., acadesiie. 

school examinations, such as finds, wru.cn a«v 

■ ■ ™-i*. v su~h as reduction of £ grade, may be 
record. At acaoexic penally, su.n as cwu, 

1 , <f *-hP student's misconduct is 
imposed as a disciplinary measure only if uhe s-uusm: 

c-ecziv -elated to his academic performance in a particular course. 

10 . cr, the cay the . superintendent's suspension is V 

authorized, ail reasonacle efforts shall be made to give notice of the 

, rr ,- py-n^o bv telephone cr . 
suspension to the student's parent Co. Ken?*-, 

es-n h<=> s<=>nt to the parent on 
-o-, ~z) m acdition, written notice shd- o- s_n. 

. ^^co 1 -^ s««sosns*on is authorized, 
tne day the supermusrvjeru s ■ — ^ 

^ ^u. ^.-^^ nn <-<~o shall include: 

• £ ) tine fact that the student was' suspended and should 

nor return to school curing the suspension period; 

i. ^ ~\ ©— n» A o ^ n st ruction, 

b) me right, in most cases, to aUe.na- -ns.ru. 

such as ciasswcrK arc network assignments; 

c) the specific. reasons for the suspension;, 
c) i.he date, time, and place of the hearing; 
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. ...... * c £ ni . the advisability- of, 

representation &>• counsel or aovrscr, cnc « xi.w 
„~.-« n3 free 'or low cast legal assistance; 

f) B list of names of adult witnesses and the student • 

pnv who rrav be called to testify on behalf of 
containing witnesses, il any, who rr.sy oe ua- 

. . , ..Me H S t shall not be binding on the 
the school, and a stateraent thac this ~Sw snax 

" g s the riant of the student to «*sti=n vdtnesses and 

' pre s*« vitnesses '« his behalf and to octain subpcenes :f*» the hearing . 
officer; 

W the study's right to be rotated to his tamer 
s - ho d proo^ or to be transf erred with the consent of his parent to ah 
eLval-t" instruct!**! proB- - the ^th school day felling the . 
r ^«n if the hearing is not originally scheduled to be held vdthin 

Z **»* « is k pcstp: - ed " ths r " Jsst of " 

e-'oyee of the Board of Education or hearing office; 

« , stet^t that the study's records, including 
^ starts, oay be introduced into evidence at the hearing; that 

fn fhe date of the hearing, 
the parent or representative, *ay, prao, to .he 

. v s _ h00 - 0 f the student's records, 
v»w and obtain a copy ,rcQ .he sJ.oo. 

the anecdotal, permanent and guidance records, and sta^en.s 
■ .elated to the incident which precipitated the suspension;" 

■ - Ko - -ko D~ a -d of Education may 
a -7 213 BEST COPY AVAIt ABLE 
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j) an explsr.stio^ z* now the... anecdotal reccrcs rr.sy be 

•_sec at the hearing; 

' 'k) ' the procedures for appealing the suspension; 

1) the range of possible dispositions if the charges 

a-re upheld; 

in) the right to obtain from the school a full written 
description of a suspended student's rights (this may consist either of 
a copy of the Chancellor's regulations on suspension or of some other 
document which contains a complete explanation of a suspended student's 

rights). ' ' 

12. Notice of the suspension shall be sent either in English 
or in Spanish, as appropriate. The notice shall also contain an insert 
written in languages spoken by substantial numbers of people in Ifex York 
City which shall call attention to the importance of the enclosed 
materials. 

13. The suspension hearing shall be presided over by a 
hearing officer who shall have such authority as may be conferred by 
state law, including, the authority to issue subpoenas and administer 
oaths. 

U. • a) The presiding hearing officer shall conduct the 
hearing fairly and shall not have participated in or have knowledge of 
the events under review. He shall refrain from acting as an advocate 
for tne parent, the student, or school officials. 

b) Tne hearing officer may inform the parent .of the 
option to admit the charges but he shall not request that the parent do 
so. If a parent who appears for a suspension hearing chooses to admit 



. ..... c^roes, «. * -* " ^ ^ T " hWrln8 

• officer shall explain «. reeorc ** consequences of en amission: 
£ teari n3 is waived that the suspsns-on v.,-. b- k- 

«. - 0 ~ r ~s ' and that the possible 
— tsUi in the student's permanent .SwC.o, «n- 

ration, incluoe ttrt student .ill be returned to his school either 
lately or afU= a lo*er of suspension, or that the student 

will be transferred. 

!5 ai parties shall be afforded a full opportunity to 
.. ' p^' such testify and evidence, as ^ be caatexial- and relevant to 

. , „ it shall be the burden -of the school, to.. prove by 
the issues xnvoived- It sncJ-L.oe ui- 

c^-unont's involvement in the 

direct or circu^St-snuiai ev-L-i«-<= 

irel o*,t ch^. - findir, thit the stoaent catted the act or acts 
chs-^J shall be based on hearsay evidence exclusively - 
' " , S . W Tre school .and the parent, or their 

---stives, *«U be entitled to present witnesses and cross- 
• Z*. ^erse witnesses. School personal wishino to testify an 
behalf cf the student shall be permitted to do so. 

(D) If the heari^ officer subpoenaes or revests on 

.. . , - Boa-d of 'Education employee attend the 

be-nalf of a stuaerc th. t « so— 

b l_^ whether the e^loyeCs presence can be obtained after a short 
' ZL « it c— t be, the parent shall be given the opportunity to 
I adjoint, which shall not exceed two days unless the 
~ is restated. A 'rao^t for an advent shall be granted, 
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.... witness' testis wo,lc * i-tetiai or Levant. . 

V.", £nS the reasons therefor sheli b. stated on the recor*. *u* 

- ,kc o— en' stall os ir.fo~.si whether the 
-c revesting- an aijoumasnt, fe» P^ren. j 

,1U te reinstated pendino the hearin 3 «, - t* 

• th. officer sf*U «. into accent «* ? 

others, as - nature of the *«- — - "~* ^ *" ' 
ft. «• -v^Uity of the witness. 

(c) Notwithstanding the provisions o..,sut>pai 

• officer deten.if.ss that it is not possible to 
stove, if the hearing of, ice,, determine, 

„ «•„ a two day adjournment, the hearing 
ott^i, the witness- attendance aftsr a two day 

5teii Proceed es orally scheduled unisss the studsn. is 

1 within t. - officer shall advise the paren 

"I , n the event the Sanson is upheid, the parent will hs edvis* 
~ ' .,„o 0 ?nrj that the 

* writif, when and if the witness tsoo,s S * 

perent .ay have the hsaring reo ? ensd and witnesses ^ - 
L:inte.nden,s decision aft, the initial hearing, as we. - - 

d ~<sion after a reconvened hea^no, nuy 

n . *h. student's permanent, ce^lauive 
17 . (a) A copy o. -he s*uo-nw 

oll „ ? n 0 th£r written material 
p.'.^^. and anecdotal recoros, as well as do. 

5 k • n n-ice- sh.il be made available to 

• that «v be considered by the hearing o, ace. sh..l 

^ ^ or representee prior to the c*. of . the «n ^ 

s records are availed, ,hen copies of such records .are 
S K ^ 0 - tentative - Person at the school. 

• " upon revest rr.ade by a paren, o_ .-,~s 
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• ~ ''is h e £-*n", ths pirer.t cr 
(-) At the beginning o. - n2 

. • ^ - ~—o B - e set of the student's 

representative shall be prcvioed n*n . ^ 

w ..---, -o— cs previously obtained fro- 
-accrcs for .review cr co.«?anso.. v..n s ^ 

. . . i. -*,~r~s not cade aval) able rosy not be 
-n* school , ear: advised tn£w re-c.^s no- 

, „ c*t*. If the school 

r-fered into evioence by whe s-~oj. 

~ a <-^ a He-it *s returned to school as 

. „_ a Hi-rm°nt. and the sujoenv -» 
reouasts an acj^a_'»'i>' i ">> ^ * 

i. he To-nrds ere provided to 
. . , tw ; n ~=-ar-£Dh seven above, and J^e xevui^s 
prcvioed for pcrac-c^i ° 

. , le th2 rEC ords mav be offered into 
•the parent prior to the sojourned da-e, ^ re_oro - 

evidence on the adjourned date. 

(c) The student's permanent,- emulative guidance, and 

ho introduced into evidence for dispositional 
anecdotal records Ray be maoauc~o inu; 

-Kb' -»»rrris mav not contain material 
^•r-peses only; for su~n pu.pw&-*> w 

siting to the ^deriyin^'incident unless such Serial has otherwise 

been admitted into evidence. 

(d) Although written statements and 

„_ fi --<-*•<»- must be civen greater 

• — iiss^b lp > oral ueswirowny u.i w - 
' Iht^ess the hearing office, M — on all * -idence 

, K*~*m "hat the oral testimony is n„ eru-— j 
.^■^ £ t tne hearing, u - 

I 9 ht" • K ocl testis is not given greater weight, -the decision 

s u. a1 specify the reasons .0. *ms in Ji. n"- - 

... . ck . r , rsko £ report which shall be 
IS. Tne -hearing otficer s.~i «.k- = ~P 

tess , soieiy 0, the evide:ceprodu=ed et the hearing. ^ «. report shall 

.taf the reasons for the detection, indicate the evidence relied 

-m* eov'n recasaended findings of — =n0 a -~ 
upon, and con — n — 

officer shall subnut this report uo 
— -arcing disposition, me tec--.* o, 

. „ Jft> , n - -ote~t it in vhole or in 
tne superintendent who" may aoopt, Qodi.y, 0. .^^ 
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... T « ^erir.te.-.dsr.-..s c«U!» sh.il' t* based solely on 
- . a.nd s-stantiai evice-.oe prodded at the hear!,-, His 

Il-^ion 'that the student e^eged in conduct -ranting scansion 
^ not de based solely upon hearsay. Visions shall state the 
for the detection, indicate the -evidence relied «on, and 

cc-.Udn findings of feet and a disposition. 

,0 R verdetia record of the hearing shall be kept by 

"^ W hi= rotes or tp. * «W * «*« ^ * 

ssnt to' the parent upon request.* • 

a. Tte student's parer,t steU be- notified either orally or 
' or tr* superintend derision vithin two school days of 

s^ion «- ^ion of the superintendent shall be 

.-^ as soon as feasible hot no later «*. five school days after 
tLTh-ri*. Tne ^erint^nVs. decisis shall be ,ailed to the . 
st ^, t , s p^rt «iMn five school days of the hearing. 

2 ,f the superintendent determines after the hearing that 
sus^o -«*. not be ^Id, he shall arrange for the student. 
M . ^ to his school program reference to the suspension 
«. flying tnoid.t *U1 be expunged fro, the student, records. 
23,- If the supsrint^ent determines after the hearing .ha. 

in* suspension should he upheld, he ..y: 

U ) return the student to the school fro* 
vtdch he «as suspended; or, 



hsther the Board of Education ray 
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,wn .-a-sfer the s'^oer.z to arcinsr school; or, 

(c) invoke any ether -awful disposition. 

. , — ic _ s the student 
£ ) ' If the super iniencsn. s 

....^r-d to a fuU-tta. progre* at another school, he shall 

—able effort to ensure «*t *e stmt's educational pro S r3* . 
^e s*ool to which He is MM * ««**" wit, the pro^a . 
a - W origin* s*ooi. To the ^ -tent practicable, the transfer . 

~*t i. — ° f the student's education and no 

less of courses or academic credit. 

, . fcr<ine fe-Tfid to a program which 
b) A student may not be uransfs^reo c w 

lssis to a general e.uivalencv diploma He is over co^orv 

^ a 3 e, as set * Stat^la. o, Board of Ration bvlaw, tf^ever 

sets the older age. ' 

^ Hearing officers, high school principals, and hr.h 

s -,^ superintendents shall " be trained in the reouire.,ents of due 
p^L. this suction, the regulations of th. Chancellor, bylaws of 
' ^ Board of Edition, applicable statutes, the available programs 
the Division of «* Schools, the operation of the hearing 
o'ffic, their roles in the suspension process, and the -rights and 
responsibilities of students and school personnel. - 

2£ . rne relief described in paragraphs 27 thro* ,1 shall 

p „„ 0 ^ 0 n in anv school year 
b . available to class **** who were suspeno- in. . 

. order ageing «• *U-*Un. and whose suspensions occurred unde. 
■ one or cere of the following circumstances: 

.13 2ia 
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» _ .:,. 0 „..., ; h*c--'r.c was not originally 

(a) Tne superintend-., s n-c—. s 

. . e - -?.. s £ f- w er the suspension and 

^neruiec to be held within five ssnc-- -«;S — 

. ■ -, _^ . of '•einstateassnt 01 transfer to an 

— c sr^oer.t was no: orfereo c or, o. — 

tKa ■ s . h0D i 'dav until the hearing was 
p ^..- v =-*-.t school prolan an the s-noo- -c ( 

00 Tne parent revested an adjoint of the hearing, 
.th. «!J»=n. d date *as ~t «ithin five schooi day, of the revest, and 

' j. ^ -sojsst s longer adjournment. 

(e) Tne sch»l or heating office! requested an 
of th. hearing «*U «r than ■ five days after the 
-"d the student *es not offered a choice of reinstated or, 
«i* Parent's =^t u transfer "to an epuivaient school progra, 

— fjL the hearing was held. 

(d) Before bell* suspended the student was not told the 

. . ', he n-^ipa. or Given an opportunity to 
-aasor. for the suspension by une p*-n-apc- u .. 

e—ain .his version, where feasible. 

. ^ nts are Soanish-speaking , but J-w 

(e) Tne student's pcir^nus a- -v 

^-,-vi-o-> pnH^iv in English, 
-o-ter cf suspension was written erui— . 

. • iri Koirt even though no witness 

(f) Tne suspension was upne.o ev~.i 

^ p^d th p student did not 

4. i-sa c'-i-Hont at the hearing ano 
tes rifled agamsr tne s o-cen u 

acnit arr.' of the charges. 

t ^;«-^^ to cross-exanu.ne uhe 
(g) Tne student was not pe**!*— "° ; c ' u 

e ^-^-«c * ; tn esses ar the hearing. 

.k 0 ^nd°nt ' the ■ superintendent 
(n) In suspending the s.ud-n,., 

~p which ^ed to a General equivalent diploma 
transferred him to - program vcacn _ea _ 

"eveT^Ti th» * £S SeV2nteSn yeErS ° f £9e * 





- 14 - 



w .... r t**~*- — :jo S te= school personnel to 

. > | r>. i*- t n°se witnesses fails- tc 

a~sr.c Ine hearing ^ ths stuaeni's be.*- — 

-~-. s - and she hearing was held. 

U) Pro* the tu- «. «^ ^ ^ *• 

^ reived the superintendent's decision, the student was not 

c <yi class*ork or homework assignments. . 

(K) Th. student's fins! grades «ere affected by J» 

«. -ncw*d to laafce up tests that 
c.rsDP-^s^co because the saiuent. . 

" ' ~~ 7 . h ' ,» Ms absence daring the 

K o- given during the suspension, be_aus- h_s 

• _ m« n-ades o- because an acadsaic penalty 
suspension was used to reouce his grad^, 

. , rMre^fW related to an 

*=s loosed for rzisbehavicr which was not direc.-y r~ 

acaiecdc activity. • " . 

t ^ -.-Ws telephone cr <_ele~~« 
0) Tne student did r^u re — v~ r* 

^ of the superintendent, derision within one school day after the 

(,) The student reouested a copy of Ms records fro. 

w. a\6 not -eceive them until 
. . t Ko d=v of the hearing, bu. dio no. re 

tne school oe>w-s * ~ 

rsv of the hearing. . ^ iU 

' , n rr^ p . h£ o knowledge of the 

(n ) Tne presiding hearing o..i^ 



events unoer review. 



(c) Tne hearing offic 



£r did not conduct the hearing 
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„ .- >c> -----oV°nt was not based on 

>f she supe.i.i^sn — ><- 



( ? ) Tne decision o. 

sr^—vSM-erf at the hearing. 
w^i--,^-n -i pv^d°rce ini.rooj-.co ct. w 
fc ent and substance! ev-a-.«~ 



cor^etenL. c 



27. Class members who £ri 



eligible for relief as defined in 



paragraph 26 (hsreafier, 



eliciblf class 



nepers) rr.ay apply to the 
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-•.ancelicr fcr expjnge-e.nt cf t>:ir suspension from their school records 
if no appeal froc ms superir^encerr • s decision was previously taken. 
Tne standard upon which en expungement rosy be granted shall be the seme 
as tne standard used in appeals to the Cnanceiicr involving 
suspensions. Tne Chancellor rcy also, in his sole discretion, consider 
whether the student's subsequent behavior and academic achievement, inake. • 
exrxinoeasnt appropriate when judged against the seriousness of the 
incident underlying the suspension. > 

2S. a) Eligible class members who were 'transferred as a 
result, of their, suspension cay apply for. transfer to another- school. or., 
program, including the school or program in which they were enrolled at 
the tine of their suspension. - Tne superintendent shall set up a 
guidance conference to consider this application. Ins conference shall 
be attended by a member of ths school staff familiar with the student, 
if any, ths district supervisor of guidance or other district guidance 
personnel, and the student and his parent and representative, if any. 
This conference shall not be an adversarial proceeding. Tne application 
may be granted by the superintendent because of defects in the original 
suspension procedure, or because transfer is appropriate in light of the 
student's subsequent behavior or current academic needs when judged 
against the seriousness of' the incident underlying the original 

suspension. \ 

b) A superintendent's denial, of an application .under 

sub-division a) above may be appealed in writing to the Division of High 
Schools within twenty days of receipt of the superintendent's decision. 

- 16 - 
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„ c ...w-^.. Board of Education, Division cf 

aposal snai- oe . Sw0...iwv6. — - ». 

-irr. Scncols 11C Livingston Stress, -rookiyr., new York 112C1. 

25-: " a) ' ilioitle cia«s ^ers who are under tventy-one 

v « of discontinued attendee 'to a diplo.a-granting high 

^ prosit shall be entitled to remittance to that program. 

Tnass eligible class r^srs „ay also apply for a transfer as set forth 

i~ psraoraph 28 above. 

b) Visible class grin -'ho « tatnty-cnt years of 
£ ~ a ; older at the to that they xUuest remittance shall be 

for admission to a high school . ^valency P**---*- . 

eve.-i.-g hioh school programs. 

o) Eligible class meters who decide to return to 
M shelve civen the opportunity to m* with a guidance , counselor 
f- 2 d-ualnation of the nurber of. credits needed and the courses that 
silent nest take in order to graduate and in order to set up a 
^ schedule, ^cludi^ but net lifted to radial assistance. 

30. Eligible class Mbn. who suffered a less of credits in 

„K-*n hp oWen every feasible 
ths semester of their suspension shell be o.ven 

. u , pt -^^e and to Graduate on schedule, 
opportunity to cake up the iosu cre^wS ana a> . 

Sjct. students shall: 

£ ) be given aocess to relevant night 

or sunder school programs, current 

eligibility rules notwithstanding; 

D ) be provided with necessary. 

remedial help, if available, 



ERIC 
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their scr.oci and pes: tutcring ir. 
preparation fcr competency exams; 
c) be given preference Ln admission 
to courses needed for timely 
graduation. Students shell' be ^ 
allowed flexibility in scheduling 
their programs, including 
enrollment in more than one course 
in the same subject. . 
d) not be required to make up one 

■ credit of physical education, lost 
during the semester of the 
suspension, .if this is the. only 
credit which the student is 
lacking toward graduation. 
31. Elioibie class meters who have graduated from high 
serai and have had nention of their suspension expunged ■ from their 
school records shall be entitled to the following relief." Tney may 
attend during tins periods selected by defendants: 

a) College and Career counseling at the Bronx 

Center for Career end Occupational Services; 

b ) Personal Growth Ub interview' training seminar 

offered by the fear* of Education, Office of Cooperative Education. 

32. a) Defendants shall mail a notice to ail students 

vnc ,ere dispensed fro* high school by a superintendent from September, 



sn.ll explain that stucent . .r.ay be a De&er of the 

V... r - ff clisi :w «y also be eliciole .for the relief describe, in 
graphs 27 through 31. 7ne notice will be written" in English an, 

• >i h. -n.* to ea-h student at his last kno*n address no 
Spanish anO will be rcdie^ ..c e<s-" 

Mk »_ thp entry of an order approving this 
\ ? -o- than one week .rom i.ne e<iw-y : 

stipulation. {A copy of the notice is attached.) 

b) snelosed with the notice will be a list in 
wit, ano derive, fr» ^e categories set «*th in paragraph 
v Students wil! be told that :f one or *ore of -the categories on th. 
• , is - „ t their suspension, they arc eligible to apply for the relief set 
7 0 -L, in paragraphs „ throuoh 31. .(» cogy of the Ust is attached to 
-nis Ration.) Students will be instructed to check the appropriate 
e-x fo- tne cateocry or categories whioh apply to their suspension. 

c) Also enolosed with the notice will be a 
0 , th. re'uef described in paragraphs 27 through 31... 
" stunts will be instructed to indicate in the appropriate boxes the 
v£ ^ s ^edies for which they wish to apply, and to return' the checked 
off ' sheet together with the list described in subparagraph (« above 

, c to this stipulation.) ■ Students 

(* ~~ oy of tne descriptions is evu*-hed -o 

sv, - f*st* no later than five 
vir . ~ tolo to retum their, responses by - 

" " L, ^ entry of an order approving this stipulation to the Board 

. .'. „, „«„ h c h , 0 i s Roo* 820, 110 Uvingston Sureeu, 
cf £ouoetion, Division o. K-*h „hoo.s, ruo , 

Brooklyn, New VorX 11201. 

B) w later than seven weeks from the entry o. an 

^ approving mis stipulation, the Board of Education wiU ,ai> to 
.- u3 . n - s .no return ti,ely responses instruction regarding how .0 
V 0 . ^ ^edi-s cneced in their responses. copy of these 
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e) A copy of the notice cescrioft in subdivision 32(a) 
list cescriDec in 32(o) will be provided to any person upon 
recu-rst mace to the Board of Eolation, Division cf Schools. 
Receipt of either the notice or the list by mail shall not be a 
ccr.ricico of eligibility for relief under" paragraphs 27 through 31. 

• 33. to later than one month after entry of an ^ order 
approving this stipulation, defendants shall infonr, plaintiffs' 
attorneys of tne Gate when filing the notice to the class is complete, 
arc provide a copy of the regulations relevant to the settled of this 
lawsuit. 

W It is expressly understood that this stipulation and any 
proceeding in connection therewith are not and shall not be deemed or 
cc.nstr.ed or invoked by any person as an admission by defendants of any 
listiiity or wrongdoing with respect, of any of the allegations in the 
ccoolaint, nor shall it be implied to mean that defendants, or their 
processors or successors, have in any way or manner violated', 
plaintiffs' rights as contained in the constitutions, statutes, 
regulations, or bylaws of the Lhited States, the State of tow York, the 
City of New York or the Board of Education. In no event shall this 
stipulation be considered or used as evidence against the defendants or 
or.eir successors in any judicial or aoministrative proceeding, except 
one to enforce this stipulation or any order or judgment entered 
hereon, and except any interview, conference or other meeting, hearing 
or proceeding arising, from or related to suspensions by superintendents. 

* -o *h«c emulation by the Court, a 
35. Upon approval o ■ ^is b.^jic-^' *j 

vjz:^rr. and order sr.ail e~ teres: 
f c RFST COPY AVAILABLE - 20 - 
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:~~-Dvir.2 "IS StlC-c.-C c - 

c c;. urging Us" teres to be fa::, reasonable 
and scecJcte; 



~— v -- c ? rc t^st the teres a^d 
ccnciticns of wis stipJietro-n s *~ be 
ceered and shall be enforceable as the 
order and judgment of this Court; 

(c) reserving jurisdiction cf this Court 
for the purpose of passing on epp. -priste 
applications by plaintiffs for reasonable 
ettomeys fees, costs, end cisbursemenws; 

(d) dissolving the preliminary injunction 
entered on the iSth day of way 1980,-, 

(e) settling end discontinuing this 
action, but reserving' jurisdiction o. this 
Court to enforce the teres o. ^ chis 
stipulation as approved by order o. oie 
Court. 



D=ted: r«Sew York, Nsw York 
Dscsr£>er 10, 1982 



Advocates for Children ,_inc. 

Co-Counsel- for Plaintifis 

24-16 Bridge Plaza South 

Long Island City, New York U101 

(212) 729-3866 

By:' . \ G^U^'TX - ^-frVw^ 
JA^E-n. STERN, ESQ. 



Oarr.es K. Korrissey, Eso^ 
Co-Counsel for Plaintiffs 
Tne Door • . 

£18 Avenue of the Anericas 
New York, New York 10311 
(212) 6£i-6i61 

By: ^W ^V- 

JAMES K. KjRRISS£Y| ESg. / 
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Services , 




FREDERIIX A. 0. SCHrfARZ, JR. 
Corporsiion Counsel of the 

City of Ne* York 
Attcmev for Defendants 
100 Cnurch Street, 6-C-3B 
New Ycr'K, Mew Yor'x 10X7 
(212) 556-2097 



By: 




ROBERT SLR GEN ' 

Assistant Ccroorstion Counsel 
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